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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND REISERVATION OF EASEMENTS
FOR

CROSSPOINTE VILLAGE

TEIS DECLARATION is made by TEE WILLIAM LYON COMPANY, a
California corporation ("Declarant”).

PREAMBLE:

A. Declarant is the owner of certazin real property
("Phase 1") located in Orange County, California, described as
follows: .

Lots 1, 2, A, and B of Tract No. 11773, as
shown on a Subdivision Map Filed on October
15, 1982, as Instrument No. 82-363334, in
Book 505, at Pages 32 to 38, inclusive, of
Miscellaneocus Mzps in the Office of the
Orange County Recorder.

B. It is the desire and intention of Declarant to sub-
divide the Property (as herinafter defined) into condominium
estates and to impose mutually beneficial restrictions under a
general plan ¢f improvement for the benefit of all the condo-
minium estates created. Phase 1 of the Property is being
develcoped on Lots 1, 2, A, and B of Tract No. 11773, and con-
sists of sixteen (16) Condominium Residences in five (5) resi-
dential buildings contzining from 3 to 4 Units. 1If the Property
is developed as plannecd, numerous additional phases of develop-
ment will be added to the Property on Lots 3 through 19, inclu-
sive, and Lots C throuh @, inclusive, of Tract No. 11773, con-
sisting,of an additional four hundred seventy-nine (47¢)
Condominium Residences in ninety-two (92) residential buildings
containing frem 1 to 14 Units. If constructed as planned, Units
in the Project will contain from 1 to 3 bedrooms. Planned
residential amenities include swimming pools, jacuzzi spas, and
restrooms which will be located on Lots A, F, and G of Tract
No. 11773. All Units have been planned to be contained within
single- or multifamily wood frame structures with stucco and
masonite exteriors. No assurance or warranty is hereby made by
Declarant that any portion of the Property will be developed as
planned or described. The development of the Property will be
consistent with the overall development plan submitted to the
Veterans Administration and Federal Eousing Administration.

C. Declarant here-y declares that all of the Property is
to be held, conveyed, hypothecated, encumbered, leased, rented,
used, occupied and improved subject to the following limita-
tions, restrictions, easements, conditions and covenants, all
of which are declared and agreed to be in furtherance of a plan
for the protection, subdivision, maintenance, improvement and
sale of the Property for the purpose of enhancing the value,
desirability and attractiveness of the Property. All provi-
sions of this Declaration, including without limitation the
easements, uses, obligations, covenants, conditions and restric-
tions hereof, are hereby imposed as equitable servitudes upon
the Property. All of the limitations, restrictions, easements,
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conditions and covenants herein shall run with the land and
shall be binding on and for the benefit of all of the Property
and all parties having or acguiring any right, title or inter-
est in the Property, or any part thereof, and their successive
owners and assigns.

D. Declarant, its successors, assigns and arantees, cove-
nant and agree that the undivided interest in the Common Areas,
the membership in the Association, any easements conveyed
therewith and the fee title to each respective Unit conveyed
therewith shall not be =s2parated or separately conveyed, and
each such undivided interest, membership and easement shall be
deemed to be conveyed or encumbered with its respective Unit
even though the description in the instrument of conveyance or
encumbrance may refer only to the Unit; provided, however, that
this restriction upon the severability of the component inter-~
ests of the Condeminiums shall not extend beyond the period for
which the right to partition the Property is suspended in
accordance with Section 1354(b) of the California Civil Code
and the provisions of Article X hereof. Any conveyance by an
Owner of a Condominium, cr any portion thereof, shall be pre-
sumed to convey the entire Condominium, together with a member-
ship in the Association.

ARTICLE I
DETINITIONS

Unless otherwise expressly provided, the following words and
phrases when used in this Declaration shall have the following
specified meanings.

Section 1.01. Annexable Territory. "Annexable Territory"
shall mean the real property described in Exhibit "E" attached
hereto and incorporated herein by this reference, all or any
pertion of which may frem time to time be made subject to this
Declaration pursuant to Article XVI herecf.

Section 1.02. Architectural Committee or Committee.
"Architectural Committee” or "Committee" shall mean the Archi-
tectural Review Committee created pursuant to Article IV hereof.

Section 1.03. rticles. "Articles" shall mean the Arti-
cles of Incorporation of the Association, filed or to be filed
in the Office of the Secrstary of State of the State of Cali-
fornia, a true copy of which is attached hereto, marked Exhibit
"C", as such Articles may be amended from time to time.

’

Section 1.04. Assessmen:, Annual. "Annual Assessment”
shall mean a charge against a particular Owner and his Cendo-
minium, representing a perticn of the Common Expenses which are
to be paid by each Owner to the Association in the manner and
proportions provided herein.

Section 1.05. Assessment, Capital Imorovement. "Capital
Improvement Assessment” shall mean a charge against each Owner
and his Condominium, representing a portion of the cost to the
Association for installation or construction of any capital Im-
provements on any of the Cormmon Property which the Association
may from time to time authorize. Such charge, when representing

15265/AIK/00665,/13958
kjm/05-05-83

MeXITTRICK, JACKSON,
DC MARCO &k PYXTKENFAUGH

A taw

CORPORATION



McXITTRICK, JACXION,

- o §3-211044 "~

a portion of the cost to the Association for installation or
construction of a capital Improvement in any portion of the
Property other than the Recreation Area, shall be levied among
all of the Condominiums in the Project in the same proportions
as are Annual Assessments. Capital Improvement Assessments
assessed in connection with the installation or construction of
a capital Improvement in the Recreation Area shall be assessed
equally among all of the Condominiums in the Project.

Section 1.06. Assessmenit, Reconstruction. "Reconstruction
Assessment” shall mean a charge against a particular Owner and
his Condominium, fepresenting a portion of the cost to the
Association for reconstruction of any capital Improvements on
any of the Common Property which the Association may from time
to time authorize. Reconstruction Assessments shall be levied
among all of the Condominiums in the Project in the same pro-
portions as the relative interior square foot floor areas of
the Residential Elements of  the Units (as such areas are shown
on the Condominium Plan or Plans for the Project), expressed as
percentages, and computed by dividing the interior sguare foot
floor area of the Residential Element of each Unit by the total
interior sguare foot areas of the Residential Elements of all
Units in the Project

Qlect.

.«

Section 1.07. Assessment, Special. "Special Assessment”
shall mean a charge against a particular Owner directly attrib-
utable tc, or reimbursable by, the Owner, equal to the cost in-
curred by the Association for corrective action performed pur-
suant to the provisions of this Declaration, or a reasonable
fine or penalty assessed by the Board, plus interest and other
charges on such Special Assessments as provided for in this
Declaration. Special Assessments shall not include any late
payment penalties, interest charges or costs (including attor-
neys' fees) incurred by the Association in the collection of
Annual, Capitazl Improvement and Reconstruction Assessments.

Section 1.08. Associaticn. "Association™ shall mean
CROSSPOINTZ VILLAGE EOMIOWNZRS ASSOCIATIONM, a California non-
profit corporation (formed pursuant to the Nonprofit Mutual
Benefit Corporation Law of ths State of Californiz), its suc-
cessors and assigms.

Section 1.09. Association Proverty. "Association Prop-
erty” shall mean all of the real and personal property and Im-
provements (other than the Common Areas) to which the Associa-~
tion shall hold fee title or over which the Association shall
hold an easement for the ccmmeon use and enjoyment of the Members
as-provided herein. The Association Property located in Phase 1
shall include Lots A and B of said Tract No. 11773. Fee title
to, or an easement over, the Association Property in each Phase
shall be conveyed to the Association prior to the first Close
of Escrow for the sale c¢f a Condominium in such Phase, free and

-~ :
clear of any and all encumbrances and liens other than reserva-

tions, easements, covenants, conditions and restrictions then
of record, including those set forth in this Declaration, and
real property taxes for the then current fiscal year.

Section 1.10. Beneficiarv. "Beneficiary" shall mean a
Mortgagee under a Mortgage or a Beneficiary under a Deed of

Trust, as the case may be, and the assignees of such Mortgagee
or Beneficiary.

-3-
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Section 1.11.

Board or Board of Directors.

83-211041"

"Board of

Directors” or "Board" shall mean the Board of Directors of the

Association.

Section 1.12.

Budget.

Declaration.

Section 1.13.

Bvlaws.

the Association =z

Section 1.14.

Citv.

tanton, Californ

Section 1.15.

"Budget” shall mean a written,
itemized estimate of the income and Common Expenses of the
Assoclation in performing its functions under this Declaration,
which Budget shall be prepared pursuant to Section 5.06 of this

"Bylaws" shall mean the Bylaws of
s adopted by the Board initially in the form
of Exhibit "D" attached hereto, as such Bylaws may be amended
by the Membership of the Association from time to time.

"City" shall mean the City of R
ia, and its various departments, divisions,

employees and representatives.

Clese of Escrow. "Close of Escrow” shall

mean the

ium pursuant to a transac<ion

Subdivision Publi

- Estate.

Section 1.16. "

Ccmmon

date on which 2 ceed is Recorded conveying a Condomin-
requiring the issuance of a Final

by the California Department of Real

Arezs.

all areas on the
include, without

roject,

except

limitation,

for

"Common Areas” shall mean

the Units.

Common Areas shall

maintenance purposes of the

Assocliation, but not necessarily by way of fee title, all gas,
water and waste pipes, all sewers, all ducts, chutes, conduits,
wires and other utility installations of the Project Improve-
menits wherever located {except the outlets thereof when located
within the Units), the lang vren which the Project Improvements
are located and the airspace above the Project Improvements, all
bearing walls, columns, unfinished floors, the roofs, foundation
slabs, party walls, utility walls, feundations, private streets
or driveways, walkways, common stairways, parking areas and
landscaping on those areas which are not defined as a part of
the Units.

Section 1.17. Ccmmon Areas; Restricted. "Resiricted Com-
mon Areas” shall mean those portions of the Common Areas over
which exclusive easements are reserved for the benefit of cer-
tain Owners, for patio and air cenditioning pad purposes. The
Restricted Common Areas in the Project for patio purposes are
shown and assigned in the Condeminium Plan or Plans. The
Restricted Cemmon Areas in the Project for air conditioning pad
purpcses are located on those portions of the Common Areas upon
which air conditioning pads are situated. Declarant shall be
entitled to reserve exclusive easements over portions of the
Common Areas in Phases subsequent to Phase 1, for the benefit
of certain Owners, for stairway, patio, balcony, air condition-
ing pad parking and storage purposes. Such areas

pad, and carpor

shall also const

I
i

'
(=)
-
-

u

<
te Restricted Common Areas.

Section 1.18.

Commen Expenses.

"Common Expenses" shall
mean those expenses for which the Association is responsible
under this Declaration, including the actual and estimated costs
©of: maintenance, management, operation, repair and replacement
cf the Common Property; unpaid Special Assessments, Reconstruc-
tion Assessments and Capital Improvement Assessments; the costs

-G
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of any and all utilities metered to more than one Unit and
other commonly metered charges for the Property; the costs of
trash collection and removal; the cost of maintenance of
clustered mailboxes; the costs of management and administration
of the Association including, but not limited to, compensation
paid by the Association to managers, accountants, attorneys and
other employees; the costs of all gardening, security, clustered
mailboxes and other services benefiting the Common Property; the
cost of operating and maintaining the electronic security gate
or gates originally installed by Declarant, which restrict
access to the Property; the cost of maintenance of the recrea-
tional facilities on the Common Property; the costs of fire,
casualty and liability insurance, workers' compensation insur-
ance, errors and omissions and director, officer and agent lia-
bility insurance, and other insurance covering the Property and
the directors, officers and agents of the Association; the-costs
of bonding of the members of the Board; taxes paid by the Asso~
ciation, including any blanket tax assessed against the Prop-
erty; amounts paid by the Association for discharge of any lien
or encumbrance levied against the Property, or portions thereof;
and the costs of any other item or items incurred by the Asso-
ciation, for any reason whatscever ln connection with the Prop-
erty, for the common benefit of the Owners.

Section 1.19. Cecmmon Property. "Common Property" shall
mean the Common Areas, Association Property, and the parkway
areas along and parallel to the perimeter of the Property on
Village Center Drive.

Section 1.20. Cendominium. "Condominium" shall mean an
undivided fee simple ownership interest in a portion or all of
the Common Areas in a Phase of Development, together with a
separate ownership interest in fee in a Unit and all easements
appurtenant theretc. Subject to the provisions of Section 11.04
hereof, the fractional undivided fee simple interest appurtenant
to each Unit in Lot 1 of Tract No. 11773 shall be an undivided
one-sixth (1/6th) interest in the Common Areas located in Lot 1
tc be held by the Owners of Condominiums in Lot 1 as tenants in
common. Subject to the provisions of the Section 11.04 hereof,
the fractional undivided fee simple interest appurtenant to each

- Unit in Lot 2 of Tract No. 11773 shall be an undivided one-tenth
(1/10th) interest in the Common Areas located in Lot 2 to be

held by the Owners of Condominiums in Lot 2 as tenants in com-
mon.

Section 1.21. Condominium Plan. "Condominium Plan" shall
mean the Recorded engineering drawings and related materials for
a Phase of Development, as amended from time to time, showing
the diagrammatic floor plans of the Units, the boundaries of the
Units, the Common Areas, and, where applicable, dimensions,
specific alternative uses as authorized by this Declaration,
and such other information reasonably necessary to identify a
Condominium in such Phase. A copy of the Condominium Plan for
Lot 1 of the Project which has been or will be Recorded, and
which may be amended from time to time, is attached hereto as
Exhibit "A." A copy of the Condeminium Plan for Lot 2 of the
Project which has been or will be Recorded, and which may be
amended from time to time, is attached hereto as Exhibit "B."
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Section 1.22. Declar
WILLIAM LYON COMPANY, =z C
and any Person to which i
rights hereunder by an ex

ant. "Declarant" shall mean THE
alifornia corporation, its successors,
t shall have assigned any of its
press written assignment.

Section 1.23. Declaration. "Declaration” shall mean the
within Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements, as it may be amended from time to time
as provided herein.

Section 1.24. Deed of Trust. "Deed of Trust” shall mean
a Mortgage or a Deed of Trust, as the case may be.

Section 1.25. Family. "Family" shall mean one or more
natural persons each reiated to the other by blood, marriage or
adoption, or a group not all so related, who maintain a common
household in a Residence. :

Section 1.26. TFisc
fiscal accounting and r
selected by the Board f

Year. T"Fiscal Year" shzll mean the
rting period of the Association
tize to time.

Section 1.27. Improvemenss. "Improvements® shall mean
all structures and appurtenances thereto of every type and kind,
including but not limited to, buildings, walkways, sprinkler
pipes, carports, swimming pools, roads, driveways, parking
areas, fences, screening walls, retazining walls, awnings,
stairs, decks, landscaping, hedges, windbreaks, the exterior
surfaces of any visible structure, planted trees and shrubs,
poles, signs, and water softener fixtures or eguipment.

Section 1.28. Mzintenance Funds. "Maintenance Funds"
shall mean the accounts creazsd for receipts and disbursements
©f the Association pursuant to Section 5.02 hereof.

Section 1.29. Mznac
employed by the Associaci
2.10 hereof, and delegzt
the Association as limis

er. T"Manager” shall mean the Person,
ion, pursuant to and limited by Section
ed the duties, power or functions of

ed by said section.

Section 1.30. Member, Membership. "Member" shall mean
every Person holding a membership in the Association, pursuant
to Section 2.03 hereor. "Membership” shall mean the property
voting and other rights and privileges of Members as provided
herein, together with the correlative duties and cbligations
contained in the Declaration, Ar-icles and Bylaws.

Section 1.31. Mor+cacge. "Mortgage" shall mean any Recorded
mortgage or deed of trust or othar conveyance of a Condominium
or other portion of the Property to secure the performance of
an obligation, which onveyance will be reconveyed upon the
completion of such performance. The term "Deed of Trust" or
"Trusg Deed" when used shall be synonymous with the term "Mort-
Gage.

0O

Section 1.32. Mortcacee, Mortgagor. "Mortgagee"” shall mean
a Person to whom a Mortzgage is made and shall include the Bene-
ficiary of a Deed of Trust; "Mortgagor" shall mean a Person who
morigages his or its preperty to another (i.e., the maker of a
Mortgage), and shall include the Trustor of a Deed of Trust.

-
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The term "Trustor" shall be synonymous with the term "Mortgagor"
and the term "Beneficiary" shall be synonymous with the term
"Mortgagee,"

Section 1.33. Morth Budget. "North Budget" shall mean
the most current budget on file with and approved by the Cali-
fornia Department of Real Estate for that portion of the Annex-
able Territory consisting of Lots 10 through 19, inclusive, and
Lots H through Q, inclusive, of Tract No. 11773.

Section 1.34. Notice and Hearing. "Notice and Hearing"
shall mean written notice and a hearing before the Board, at
which the Owner concerned shall have an opportunity to be heard
in person, or by counsel at the Owner's expense, in the manner
further provided in the Bylaws.

Section 1.35. Notice of Addition. "Notice of Addition" °
shall mean an instrument Recorded pursuant to Article XVI
hereof to annex all or any portion of the Annexable Territory
to the Property.

Section 1.36. Owner. "Owner" shall mean the record owner,
whether one or more Fersons, of a fee simple interest in a Con-
deminium, including Declarant with respect to each Condominium
owned by Declarant. The term "Owner" shall include a seller
under an executory contract of sale but shall exclude Mortga=~
gees.

Section 1.37. Person. "Person” shall mean a natural in-
dividual, a corporation or any other entity with the legal right
to hold title to real property.

Section 1.38. Phase 1. "Phase 1" shall mean all of the
real property describec in Paragraph A of the Preamble of this
Declaration.

Section 1.39. Phase of Development. "Phase of Development"
or "Phase™ shall mean (a) Phase 1 or (b) all the real property
covered by a Notice of Addition Recorded pursuant to Article
XVI hereof, for which a Final Subdivision Public Report has

, been issued by the California Department of Real Estate.

Section 1.40. Project. "Project™ shall mean that portion
of the Property which is, from time to time, divided inte Con-
dominiums, in accordance with Section 1350 of the Californiz
Civil Code, including the Common Areas and the Units therein.
The term "Project”, as used in this Declaration, may constitute
more than one project, as such term is defined in Section 1350
of the California Civil Code.

Section 1.4). Propertv. "Propertv" shall mean {a) Phase

and (b) upon the Close of Escrow for the sale of a Condomin-
m in such annexed proper<ty, any additional property which has
en annexed to the Property in accordance with Article XVI
reof,

1,
iu
be
he

Section 1.42. Reccrd, File, Recordation. "Record", "File"
or "Recordation” shall mean, with respect to any document, the
recordation or filing of such document in the Office of the
County Recorder of the county in which the Property is located.
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Section 1.43. Recreation Area. The "Recreation Area”
shall mean (a) the guard gates and guard houses in the Common
Property, and the parkway areas along and parallel to the
perimeter of the Project on Village Center Drive, (b) Lot A of
Tract No. 11773, and (c) upon the first Close of Escrow for the
sale of Condominium in the Phase of Development consisting in
part of such lot, Lot F and Lot G of the Annexable Territory.

Section 1.44. Residence. "Residence" shall mean a Unit,
intended for use by a single Family, together with any
Restricted Common Areas ressrved for the benefit of such Unit.

Section 1.45. Re
this Declaration, the
lations of the Associa

ions. "Restrictions” shall mean
icles, Bylaws and the Rules and Regu-
n from time to time in effect.

e
Section 1.46. PRules and Requlations. "Rules and Regula~
tions™ shall mean the rules and reculations adopted by the Board
pursuant to this Declaration or the Bylaws, as such Rules and
Reculations may be a2mencded from time to time.

Section 1.47. Souih Budget. "South Budget" shall mean
the most current budget on file with and approved by the Cali~
fornia Department of Real Estate for Phase 1 (other than Lot A)

and that portion of the Annexable Territory consisting of Lots
3 through 9, inclusive, and Lots C, D, and E of Tract No. 11773.

. "Unit" shall mean the elements of a
in common with the Owners of other Condo-
Zach ¢f the Units shzll be 2 separate
ately shown, numbered and dessignated
Each such Unit consists of a living
area space or spaces esicdential Element"™) bounded by and
contained within the interior unfinished (meaning exclusive of
wall ccverings, floor coverings, fixtures or decorations) sur-
faces of the perimeter walls, floors, ceilings, windows, and
doors of each Resident® Element, as shown and defined in the
Cendominium Plan., Cer n Units also consist of an additional
separately defined gar space, as shown in the Condominium
Plan. In interpreting 2ds, declarztions and plans, the
exlsting physical boundzaries of the Unit or a2 Unit constructed
°r reconstructed in substantial accordance with the Condominium
Plan and the original plans thereof, if such plans are avail-
2ble, shall be conclusively presumed to be its bourndaries,
rather than the description expressed in the deed, Condominium
Plan or Declaration, regardless of settling or lateral movement
of the building and reca-dless of minor variances betwean
boundaries, as shown on the Condominium Plan or cdefined in the
deed and Declaration, and the boundaries of a building as con-
-STtructed or reccnstructed

Section 1.48. Unit
Cendominium not eownecd i
miniums in the Project
freehold estate, as se
la

(

o 2 ¢ Y
n
"

in the Condominium P

=

s

-
-
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ARTICLE II

CRCSSPOINTE VILLAGE EOMEOWNERS ASSOCIATION

Section 2.01. Organizztion of Association. The Associa-
tion is or shall be incorporated under the name of CROSSPOINTE
VILLAGE HOMEOWNZRS ASSOCIATION, as a corporation not for profit
under the Nonprofit Mutual Benefit Corporation Law of the State
of California.
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Section 2.02. Duties and Powers. The duties and powers
of the Association are those set forth in the Declaration, the
Articles and Bylaws, together with its general and implied
powers of a nonprofit mutual benefit corporation, generally to
do any and all things that a corporation organized under the
laws of the State of California may lawfully do which are
necessary or proper, in operating for the peace. health, com-
fort, safety and general welfare of its Members, subject only
to the limitations upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws and in this
Declaration. The Association shall further have the right to
install or construct capital Improvements on the Common Prop-
erty. The Association may at any time, and from time to time
reconstruct, replace or refinish any Improvement or portion
thereof upon the Common Property in accordance with the original
design, finish or standard of construction of such Improvement;
replace destroyed trees or other vegetation and plant trees, :
shrubs and ground cover upon any portion of the Common Prop-
erty. The Association may employ personnel necessary for the
effective operation and maintenance of the Common Property,
including the employment of legal, management and accounting
services. The Association shall make available to any prospec-
tive purchaser of a Condominium, any Owner cf a Condominium, any
first Mortgagee, and the holders, insurers and guarantors of the
first Mortgage on any Condominium, current copies of the Dec~
laration, the Articles of Incorporation, the Bylaws, Rules and
Regulations and all cther books, records, and financial state-
ments of the Asscciation.

Section 2.03. Membership. Every Owner, upon becoming the
Owner of a Condominium, shall automatically become a Member of
the Association, and shall remain a Member thereof until such
time as his ownership ceases for any reason, at which time his
Membership in the Association shall automatically cease. Owner-
ship of a Condominium shall be the sole cualification for Mem-
bership in the Association. All Memberships shall be appurte-
nant to the Condominium conveyed, and with the exception of
Declarant, a Person shall be deemed an Owner of a Condominium
only upon Recordaticn of a deed conveying the Condominium to
such Person. Except as may otherwise be provided herein, the

. rights, duties, privilegces and obligations of all Members of
the Association shall be provided in the Restrictions.

Section 2.04. Transfer. The Membership held by any Owner
shall not be transferrec, pledged or alienated in any way, ex-
cept upon the sale or encumbrance of such Owner's Condominium,
and then only to the purchaser or Beneficiary of such Condomin-
ium. A prohibited transfer is void, and will not be reflected
upon the books and records of the Association. A Class A Member
who has sold his Condeominium to a contract purchaser under an
agreement to purchase shall be entitled to delegate tc the con-

ract purchaser his Membership rights in the Association. The

delegation shall be in writing and shall be delivered to the
Board before the contract purchaser may vote. However, the
contract seller shall remain liable for all charges and assess-
ments attributable to this Condominium until fee title to the
Condominium sold is transferred, as further provided in Section
5.01 of this Declaration. If the Owner of any Condominium fails
or refuses to transfer the Membership registered in his name to
the purchaser of the Condominium upon transfer of fee title
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thereto, the Board of Directors shall have the right to record
the transfer upon the books of the Association. The Association
may levy a reasonable transfer fee against a new Owner and his
Condominium (which fee shall be added to the Annual Assessment
chargeable to such new Owner) to reimburse the Association for
the administrative cost of transferring the membership to the
new Owner on the records of the Association.

Section 2.05. Classes of Membership. The Association shall
have two (2) classes of voting Membership.

Class A. Class A Menmbers shall originally be all

Owners, except Declarant for so long as there exists a Class B
Membership. Class A Members shall be entitled to one (1) vote
for each Condominium owned by such Class A Members and subject
to assessment. Declarant shall become 2 Class A Member with .
regard to Condominiums cwned by Declarant upon conversion of
Declarant's Class B Mermbership as provided below. When more
than one (1) Person owns any Condominium, all of those Persons
shall be Members. The vote of such Condominium shall be exer-
cised as they among themselves determine in accordance with
Section 2.06, but in no event shall more than one (1) Class 2

vote be cast for any Condominium.

Class B. The Class B Member shall be Declarant. The
Class B Member shall be entitled to three (3) votes for each
Condominium owned and subject to assessment, provided that the
Class B Membership shall ceazse and be converted to Class A Mem-
bership on the happening of any of the following events, which-
ever occurs earliest:

(1) Wnen the to%tal votes outstanding
in the Class A Membership ecuals the total
votes outstanding in the Class B Membership;
or

s \ (2) The second anniversary of the ori-
ginal issuance of the most recently issued
Final Subdivision Public Repor:t for a Phase
of Develcpment; or

(3) The fourth anniversary of the ori~-
ginal issuance of the Final Subdivision Pub~
lic Report for Phase l; or

%) The seventh anniversary of the
ati

Recordation of +his Declaration.

Section 2.08. Votinc Richts.

(2) All voting rights shall be subject to the
Restrictiens. Except as provided in Section 14.02 of
: this Declaration and Section 4.08 of the Bylaws, as
long as there exists a Class B Membership, any provi-
sion of this Declaration, the Articles or Bylaws which
expressly requires the vote or written consent of a
specified percentage (i.e., other than actions regquir-
ing merely the vote or written consent of a majority
°f a quorum} of the voting povwer of the Association
before action may be undertaken shall require the
approval of such specified percentage of the voting:
power of each class of Hembership. Except as provided
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in Section 14.02 of this Declaration and Section 4.08
of the Bylaws, when the Class B Membership has termi-
nated, any provision of this Declaration, the Articles
or Bylaws which expressly reguires the vote or written
consent of Owners representing a specified percentage
of the voting power of the Aszociation before action
may be undertaken shzll then require the vote or writ-
ten consent of Owners representing such specified per-
centage of both the total voting power of the Associa-
tion and the voting power of the Association residing
in Owners other than Declarant.

(b) At any meeting of the Association, each
Owner, except as otherwise provided in Article II,
Section 2.05 with respect to the voting power of
Declarant, shall be entitled to cast no more than one
(1) vote for each Condeminium cwned as shown on the .
Condominium Plan. Where there is more than one (1)
record Owner of 2 Cenderinium {"co-owners"), all of
those co-owners shall be Members and may attend any
meeting of the Association, but enly one (1) cf those
co-owners shall be entitled to exercise the single
vote to which the Condeminium is entitled. Co-owners

. owning the majority interests in 2 Condominium shall

rom time to time desigmate in writing one (1) of

their number to vote. ZFractional votes shall not be
allowed, and the vote for each Condominium shall be
exercised, if at all, as a2 unit. Where no voting
co-owner is designated or if the designation has been
revoked, the vote for the Condeminium shall be exer-
cised as the co-owners owning the majority interests
in the Condominium mutually agree. Unless the Board
receives a written cbjecticn in advance from a co-
owner, it shall be conclusively presumed that the cor-
responding voiing co-owner is acting with the consent
of his co-owners. No vote shall be cast for any Con-
dominium 1f the co-ocwners Present in person or by proxy
owning the majority interests in such Cendomirium can-
not agree to said vote or other action. The nonvoting
co-owner or co-owners shall be joinily and severally
responsible fer all of the obligations imposed upon
the jointly-owned Condominium and shall be entitled to
all other benefits of ownership. All agreements and
determinations lawfully made by the Association in
accordance with the voting percentages established
herein, or in the Bylaws ¢f the Association, shall be
deemed to be binding on all Owners, their successors ‘
and assigns.

Section 2.07. Repair and Maintenance Richts and Duties of

Association. Subject to Article XI pertaining to eminent
domain and subject to Article X pertaining to destruction of
Improvements, the Association shall pain%, maintain, repair and
replace the Common Property and Improvements thereon or shall
contract for such maintenance, repair and replacement to assure
maintenance of the Common Property and Improvements thereon, in
a clean, sanitary, and attractive condition, reasonably consis-
tent with the level of maintenance reflected in the North Budget
and South Budget. However, the Association shall not be respon-
sible for or obligated to perform those items of maintenance,
repair or Improvement of the Units or Restricted Common Areas,

. the maintenance of which is the responsibility of the Owners as
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provided in Article II, Section 2.09. Association maintenance,
repairs and Improvements shall include, without limitation, the
right, without obligation, to perform all corrective janitorial,
landscaping and repair work within any Residence, if the Owner
fails to repair it; the repair and payment for all centrally
metered utilities, water charges, and mechanical and electrical
eguipment in the Common Property; payment of all charges for all
utilities which serve individual Units but which are subject to
a common meter; payment of all Common Expenses and charges for
water and utilities serving recreational amenities; the repair
and maintenance of all walks, private driveways and other means
of ingress and egress within the Property, and if determined by
the Board to be economically feasible, a monthly inspection and
preventative program for the prevention and eradication of in-
festation by wood-destroying and other pests and organisms in
the Property. All such costs of maintenance, repairs and re- «
placements for the Property shzll be paid for as Common Expenses
out of the Association Maintenance Funds as provided in this
Declaration. {(The Association shall provide for the annual in-
spection of the fire sprinkler system originally installed by
Declarant to serve the Units, and for its maintenance and re-
pairs sufficient to obtain an annual certification of its
operability from the Stanton Fire Department. The cost of such
inspection, maintenance, and repair shall be a Common Expense.
The Association shall also bear the cost of and be responsible
for the maintenance and repair of the decorative wall surround-
ing the Property as well as the maintenance of the landscaping
and irrigation system in the parkway areas along and parallel
to the perimeter of the Property on Village Center Drive, -but
not its curb, sidewalk, or street areas. All work performed for
and on behalf of an Owner, whether or not such work is the
responsibility ¢f the Owner shall be charged to the Owner as a
Special Assessment, as provided in this Declaration. It shall
further be the affirmative duty of the Board of Directors to
require strict compliance with all provisions of this Declara-
tion and to cause the Property to be inspected by the Architec-
tural Committee for any violation therecf. The median strip in
Village Center Drive is located within the Stanton Lichting and
Median Maintenance District, organized pursuant to the Land-
scaping and Lighting Act of 1972, and will be maintained by the
City. Consequently, each Condominium in the Project will be
assessed its prorated share of the cost of maintaining the land-
scaping in said median strip.

Section 2.08. Unsecregated Real Propertv Taxes. To the
extent not assessed to or paid by the Cwners, the Association
shall pay all real and personal property taxes and assessments
levied upon any portion of the Property. In addition, if all
of the Units in a Phase of Development are taxed under a blanket
tax bill covering all of such Phase, each Owner shall pay his
proportionate share of any installment due under the blanket
tax bill to the Association at least ten {(10) days prior to the
delinquency date; and the Association shall ¢transmit the taxes
to the appropriate tax collecticn agency on or before the
delinguency date. BElanket taxes shall be allocated equally
among the Owners and their Condominiums in such Phase, based
upon the total number of Units in such Phase. The Association
shall, at least forty-£five (45) days prior to the delinguency
date of any blanket tax installment, deliver to each Owner in
such Phase a copy of the tax bill, along with a written notice
setting forth the Owner's obligation %o pay his proportionate
share of the tax installment and the potential additional
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charges to the Owner for failure to comply. The Association
shall pay the taxes on behalf of any Owner who does not pay his
proportionate share. The Association shall levy a Special
Assessment against any delinguent Owner in the amount of any
sum advanced, plus interest at the rate of ten percent (10%)
per annum and may, in addition, include as part of the Special
Assessment an amount necessary to reimburse the Association for
any penalty or late charge actually assessed in connection with
the blanket tax bill for a Phase of Development which late
charge results from the failure of the delinquent Owner(s) to
make timely payment of his proportionate share of the taxes.
Until the Close of Escrow for the sale of ninety percent (90%)
of the Condominiums in the Project the foregoing provisions re-
lating to the collection of taxes in connection with a blanket
tax bill on all or anv portion of the Project may not be amended

-

without the express written consent of Declarant. np

. Section 2.09. Repzir and Maintenance by Owners. Each Owner
shall maintain, repair, replace, paint, paper, plaster, tile,
finish and restore or cause to be so maintained, repaired, re-
placed and restored, at his sole expense, all portions of his
Unit, including the windows, light fixtures actuated from
switches controlled from, or separately metered to, such Owner's
Unit, and the interior surfaces of the walls, ceilings, floors,
doors and permanent fixtures, in a clean, sanitary and attrac-
tive condition, in accordance with the Condominium Plan and the
original construction design of the Improvements in the Project.
However, no bearing walls, ceilings, floors or other structural
or utility bearing portions of the buildings housing the Units
chall be pierced or otherwise altered or repaired, without the
prior written approval of the plans for the alteration or repair
by the Architectural Cemmittee. It shall further be the duty

of each Owner, at his sole expense, to keep free from debris and
in a reasonably good state of repair subject to the approval ‘of
the Architectural Committee, the Restricted Common Areas over
which an exclusive ezsement has been reserved for the benefit

of such. Owner, However, no Cwner shall be responsible for the
periodic structural repair, resurfacing, sealing, caulking, re-
placement or Painting of his assigned Restricted Common Areas,
50 long as the painting, repair or replacement is not caused by
the willful or negligent acts of the Owner or his Family or
guests. Each Owner shall also be cbligated to maintain, repair,
and paint the interior face of the fence surrounding his Re-
stricted Common Areas patio. It shall further be the duty of
each Owner to pay when due all charges for any utility service
which is Separately metered to his Unit. Subject to any re-
quired approval. of the Architectural Committee, each Owner

shall be responsible for maintaining those.portions of any
heating and cooling ecuirment and other utilities which are
located within or which exclusively serve his Unit. Each Owner
whose Unit contains a garage space shall be required to maintain
in good working order, the electric automatic garage door opener
serving such Unit. .

Section 2.10. Use of Acent. The Board.of Directors, on
behalf of the Association, may contract with a Manager for the
performance of maintenance and repair and for conducting other
activities on behalf of “the Association, as may be determined
by the Board. The term of such contract, or any contract with
Declarant for the furnishing of services to the Association,
shall not exceed cne (1) year, renewable by agreement of the
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parties for successive crne-year periods, and such contract
shall be terminable by the Association, acting through the
Board, at any time (a2) for cause upon thirty (30) days' written
notice thereof, and (b) without cause or the payment of a ter-
mination fee upon ninety (%0) days' written notice.

Section 2.11. FH: Reculatory Agreement. In order to in-
duce the Department of Eousing and Urban Development-Federal
Housing Administration (KEUD-FHA, herein "FHA"™) to insure Mort-
gages on Condominiums in the Project, the Association may enter
into an agreement with FEA concerning the financial and mainte-
nance affairs of the Association, which agreement may be exe-
cuted on FHA Form No. 3278. 1If the Association enters into
such an agreement, its provisions shall control in the event of
a conflict with the provisions of this Declaration, the Bylaws,
or the Articles, so long as FHA is insuring loans secured by
Mortgages on Condominiums in the Project. -7

ARTICLE 111

RIGETS IN COMMOM PROPERTY

Section 3.01. Association Easement. The Association shall
have an easement over the Common Areas for purposes described
in this Declaration. The Asscciation's obligations to maintain
‘the Common Property in any ”Hase of Development shall commence
on the date Annual Assessments commence on Condominiums in such
Phase. Until ccmmencement of Annual Assessments on Condonlnlnns
in any Phase, the Common Property in such Phase shall be main-
tained by Declarant.

Section 3.02.
laration, <there sha
Areas, or any par
shall Declaran%, an
interest in any Conc =ini
cial partition.

n this Dec-
Common
T

1

ne

Aa it

Section 3.03. Mexmters' TZasements of Use and Eniovment of
Common Property. Sutject to the provisions of this Declara-

. tion, every Member of the Associztien shall have, for himself,
his Family and guests, 2 ncnexclusive easement of access, in-
gress, egress, use and enjoyment of, in and to the Common Prop-
erty, and such easements shall be prurtenant to and shall pass
with title to every Condominium in the Project.

Section 3.04. Extent of Members' Eazsements. The rig
and easements of use and enjoyment of the Common Property
ated by this Declara<icn shall be su :bject to the Restrict
whnich include, withous limitation, the following:

{2) The right of the Board to suspend the rights

and easements of any Mexmber, and the Persons deriving
such rights and easemen<ts f;on any Member, for use and
enjoyment of any recreation facilities located on the
Common P*opevty, for any period during which the pay-
ment of any Annual, Soeﬂﬁal Capital Improvement or
Reconstruction Assessmen_ acains; the Member and his
Condominium remains de‘\nquent, and, after Notice and

Eearing as provided in the Bylaws, to suspend such
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rights and easemen%s for the pericd set forth in the
Bylaws for any violation of the R strictions, it being
understood that any suspension for either nonpayment
of any Assessment or breach of the Restrictions shall
not constitute a wziver or discharge of the Member's
obligation to pay assessments as rrovided in this
Declaration;

c
e
-

(b) The richt of the Associz*ion to consent to
or otherwise cause the construction of additional
Improvements on the Common Property and to consent to
or otherwise cause the alteration or removal of any
existing Improvements on the Commcn Property for the
benefit of the Members of the Association;

{¢) The right of the Association, acting through-
the Board, to grant, consent to or join in the grant .
or conveyance of ezsements, licenses or rights-of-way
in, on or over the Common Property for purposes not
inconsistent with %the intended uss of the Property as
a2 residential Condecminium project;

(d) sSubject tc the previsions of this Declara-
tion, the right of each Owner to the exclusive use and
occupancy for the purposes designated in this Declara-
tion or in any Reccrded Notice of Addition of the
Restricted Common Areas assicned to his respective
Unit;

(e) The rights and reservaticens of Declarant as
set forth in this Declaration;

(£) The rich% of the Associztion, acting through
the Board, to reascnably restrict access to roofs,
maintenance and landscaped areas and similar areas of
the Property;

A

(g) The right of the Associzzion to reasonably
limit the number of guests and tenants ¢f the Owners
using the Common Preperty; and

(h) The right of the Association, acting through
the Board, to establish uniform Rules and Regulations
for the use of the Common Property, as provided in
this Declaration.

Section 3.05. Delecation of Use. Any Member entitled to
the right and easement of use and enjoyment of the Common Prop-
erty may delegate, in accordance with +he Bylaws, his right to
use and enjoyment of the Cecmmen Property to his tenants, con-
tract purchasers or subtenants who reside in his Condominium,
subject to reasonable regulation by the Board. An Owner who
has made such a delegation of rights shall not be entitled to
Use or enjoy the recreational facilities or equipment of the
Property for so long as such delegation remains in effect.

Section 3.06. Waiver of Use. No Member may exempt him-~
self from personal liability for Assessments duly levied by the
Association, or effect the release of his Condominium from the
liens and charges thereocf, by waiving use and enjoyment of the
Common Property or by atandoning his Condominium.
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Section 3.07. Danage bv Member. To the extent permitted
by California law, each Member shall be liable to the Associa-
tion for any damage to the Common Property not fully reimbursed
to the Assocjation by insurance if the damage is sustained
because of the negligence, willful risconduct or unauthorized
or improper installation or maintenance of any Improvement by
the Member, his guests, tenants or invitees, or any other Per-
sons deriving their right and easement of use and enjoyment of
the Common Property from the Member, or his or their respective
Family and guests, both minor and adult, However, the Associa-
tion, acting through the Board, reserves the right to determine
whether any claim shall be made upon the insurance maintained
by the Associaticn, and the Association further reserves the
right, after Notice and Hearing as provided in the Bylaws, to
levy a special Assessment equal to the increase, if any, in
insurance premiums directly attributable to the damage caused '
by the Member or the Person for whom the Member may be liable °
as described above. In the case of joint ownership of a Condo-
minium, the liability of the owners shall be joint and several,
eXcept to the extent that the Associztion shall have previously
contracted in writing with the joint owners to the contrary.

.After Notice and Hearing as provided in the Bylaws, the cost of

correcting the damage to the extent not reimbursed to the Asso-

clation by insurance shall be a Special Assessment against such

Member's Condominium, ang may be enforced as provided herein.
ARTICLE 1V

ARCEITEZCTURAL REVIEW COMMITTEE

Section 4.01. Hembers of Committee. The Architectural
Review Committee, sometimes referred to in this Declaration as
the "Architectural Committee™ or the "Committee", shall consist
of three (3) members. The initial members of the Committee
shall consist of representatives of Declarant. Subject to the
following Provisions, Declarant shall have the right and power
at all times to appoint or remove a majority of the members of
the Architectura) Committee or to £11] any vacancy of such
majority until either (i) Clcse of Escrow has occurred for the
sale of ninety percent (S0%) of the Condominiums then subject
to this Declaration (subject to item (i1) below, Declarant's
rights of appointment may be reinstated upon annexation of
additional Condominiums Pursuant to Article XV hereof), or
(1i) five (5) years following the date of original issuance of
the Final Subdivision Public Report for Phase 1, whichever
occurs earlier. Commencing one (1) year from the issuvance of
the Final Subdivision Public Repert for Phase 1, the Board
shall have the pPover to appoint and remove one (1) member of
the Architectural Committee. The Board shall have the power to
appoint and remove all of the members of the Architectural Com-
mittee, provided Declarant is not then entitled to appoint all
Or a portion of the members pursuant to this Section 4.01.
Committee members appointed by the Board shall be from the Mem-
bership of the Association, but Committee members appointed by
Declarant need no+ be Members of the Association. Board members
may also serve as Committee members.

Section 4.02. Review of Plans and Specifications. The
Committee shall consider and act upon any and all plans and
specifications submitted for its approval under this Declaration
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and perform such other cuties as from time to time shall be
assigned to it by the Board, including the inspection of con-
struction in progress tc assure its conformance with plans
approved by the Cemmittee. No construction, alteration, addi-
tion, modification, decoration, redecoration or reconstruction
of an Improvement in the Property shall be commanced or main-
tained, until the plans and specifications therefor showing the
nature, kind, shape, height, width, color, materials and loca-
tion of the same shall have been submitted to the Committee and
approved in writin ng by the Committee. The Owner submitting the
plans ("Applicant™) shall obtain a written, dated receipt for
the plans and specifications from an authorized agent of the .
Committee. Until changnd by the Board, the address for the
submission of such plans and specifications shall be The Willianm
Lyon Company, 19 Corporate Plaza, Newpor: Beach, California
92660. The Committee shall approve proposals or plans and- spe-
cifications submitted for its app ova1 oenly 1f it deems that th
constructicn, alteraticns, or additions contemplated thereby in
the locations indicated will not be detrimental +c the appear-
ance of the surrcunding area of the Property as a whole, that
the: appearance of any structure affected thereby will be in
harmony with the surrounding structures, that.the construction
thereof will not detract from the beauty, wholescmeness and
attractiveness of the Common Progerty or the enjoyment thereof
by the Members, and that the upkeep and ma*rtenance thereof
wlll not become 2 burden on the Associat n. The Committee may
condition its approval of proposals or pla“s and specifications
for any Imp*cvemeng (1) upcen the Applicant's furnishing the
Association with security acceptable to the Association against
any mechanic's lien or cther encumbrance which may be Recorded
against the Property as a result of such work, (2) on such
changes therein as it deems apprepriate, (3) upon the Appli-
cant's ag*:enent t ant appropriate easements to the Associa-

c gr j=bs
tion for the maintenance of the Imprcvenents, (4) upon the
Applicant's agreement
T uc
n

-
o

to install (at its sc‘e cost) water, gas,
electrical or other u tlicy me*e : _o measure anv anreased
consumptien, (5) upo

the Assoc*at*on fer th
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e st f ma tenance or (6) upon the
Applicant' 3 agreement tc complets ;h- proposed work within a
stated period of time, cr all of the acove, and may reguire
submission of additicnal plans and specifications or other in-
formation prior to appreving or disapproving material submitted.
The Committee may also issue rules or guidelines setting forth
procedu*es for the submissicn of plans for Fproval, reguiring
a fee to accompany each application for approval, or additional

factors which it w ill take into consideraticn in reviewing sub-
missions. The Cemmittee may provide that the amount of the fee
shall be unifcrm, or thasz it be dete mined in any other reason

able manner, such as by the r
alterations or additicns cont
quire such detail in plans an

eascnable cost of the construction,
e‘n‘abe The Committee may re-

d spec1’1cat;ons submitted for its
review as it deems proper, includi ng without limitation, floer
plans, site plans, drainage plans,

description or samples cf exterior material and colers. Until
receipt by the Ccormmittee of any reguired plans and specifica-
tions, the Committee mav postpones review of any plan submitted
for approval. Decisions of the Committee and the reasons for
the decisions shall be transmitted by the Committee to the
Applicant at the address sat forth in the application for

- sl
elevation drawir ngs and
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approval, within forty-five (45) days after receipt by the Com-
mittee of all materials reguired by the Committee. Any appli-
cation submitted pursuant to this Section 4.02 shall be deemed
approved, unless written disapproval or a request for additional
information or materials by the Committee shall have been
transmitted to the Applicant within forty-five (45) days after
the date of receipt by the Committe= of all required materials.
The Applicant shall meet any review or permit requirements of
the City prior to making any alterations or Improvements pro-
vided hereunder.

Section 4.03. Mezetings of the Cecmmittee. The Committee
shall meet from time to time as necessary to perform its duties
hereunder. The Committee may from time to time by resolution
unanimously adopted in writing designate a2 Committee Represen-
tative (who may, but need not, be one of its members) to take
any action or perform any cuties for and on behalf of the Com--

‘mittee, except the granting eof variances pursuant to Section

4.08. In the absence of such designation, the vote of a major-
ity of the Committee or the written consent of a majority of
the Committee taken without 2 meeting, shall constitute an act
of the Committee.

Section 4.04. No Waiver of Future Approvals. The approval
of the Committee of any proposals or plans and specifications
or drawings for any work done or propcsed or in connection with
any other matter reguiring the approval and consent of the Com-
mittee, shall not be deemed to constitute a waiver of any right
to withhold approval or consent to any similar proposals, plans
and specifications, drawings or matter subseguently or addi-
tionally submitted for approval or censent.

Section 4.05. Ccmoensation of Members, The members of
the Commitiee shall receive nc ccmpensation for services ren-
dered, other than reimbu

7
rsement for expenses incurred by them
e

in the performance cf their duties hereunder.

Section 4.06. Correction of Defects. Inspection of werk
and correction of defects therein shall proceed as follows:

(a) The Ccmmi
sentative may a

e or its duly authorized repre-
T ime inspect any Improvement for

which approval of s is recu**e‘ under this Article
IV. However, the mmittee's right of inspection of
Improvements for which plans have been submitted and
approved shall terminate sixty (60) days after the
work of Improvement has been completed and the respec-

. tive Owner has given written notice of its completion
to the Ccommittes. The Comnittee's rights of inspec-
tion shall not terminate pursuant to this paragraph if
plans for the work of Improvement have not previously
been submitted to and approved by the Committee. £,
as a result cf such inspection, the Committee finds
that the Improvement was dene withcut obtaining
approval of the plans therefor or was not done in sub-
stantial compliance with the plans approved by the
Committee, it shall notify the Owner in writing of
failure to comply with this Article IV within sixty
(60) days from the inspectien, specifying the partic-
ulars of noncompliance. The Committee shall have the
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authority to recuire the Owner to take such action as
may be necessary to remedy the noncempliance,.

(b) If upon the expiration of sizty (60) days
from the date of such notification, the Owner has
failed to remedy the noncompliance, the Committee
shall notify the Board in writing of such failure.

Upon Notice and Hearing, as provided in the Bylaws,

the Board shall determine whether there is a non-
compliance and, if so, the nature thereof and the
estimated cost of correcting or removing the same. If
a noncompliance exists, the Owner shzll remedy or
remove the same within a pericd of nct more than
forty-five (45) days from the date that notice of the
Board ruling is given to the Owner. If the Owner does
not comply with the Board ruling within that peried, -
the Board, at its option, may record a MNotice of Non- .
compliance and may peacefully remedy the noncompliance,
and the Owner shall reimburse the Association, upon
demand, for all expenses (including reasonable attor-
neys' fees) incurred in connection therewith. If such
expenses are not promptly repaid by the Owner to the
Association, the Board shall levy a Special Assessment
against the Owner for reimbursement as provided in
this Declara%tion. The right of the Association to
remove a noncomplying Improvement or otherwise remedy
the noncompliance shall be in additicn to all other
rights and remedies which the Association may have at
law, in eguity or in this Declaratiom.

(c) 1If for any reason the.Comnititee fails to
notify the Owner of any nonccmpliance with previously
submitted and approved plans within sixty (60) days
after receipt ¢f written notice of ccmpl
Cwner, the Improvement shall ke deemed to be in accord-
ance with the approved plans.

. ,
Section 4.07. Scope of Review. The 2rchitectural Com-
mittee shall review and approve or disapprove all plans sub-
.

mitted to it for any proposed Improvement, alteration or addi-

. tion, on the basis of aesthetic considerations and the overall
benefit or detriment which would result to the immediate vicin-

ty and the Property generally. The Committee shall take into

consideration the aesthetic aspects of the architectural
designs, placement of buildings, landsczping, color schemes,
exterior finishes and materials and similar features. The Com=-
mittee's approval or disapproval shall be based solely on the
consideration set forth in this Article IV, and the Committee
shall not be responsible for reviewing, nor shall its approval
of any plan or design be deemed arproval of, any plan or design
from the standpoint of structural safety or conformance with
building or other codes.

Section 4.08. Variances. The Committee may authorize
variances from ccmpliance with any of the architectural provi-
sions of this Declaraticn, including restrictions upon height,
size, floor area or placement of structures, or similar restric-
tions, when circumstances such as topography, natural obstruc-
tions, hardship, aesthetic or environmental consideration may
require. Such variances must be evidenced in writing, must be
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signed by at least a majority of the members of the Committee,
and shall become effective upon Recordation. If such variances
are granted, no violation of the covenants, conditions and
restrictions contained in this Declaration shall be deemed to
have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate
to waive any of the terms and provisions of this Declaration
for any purpose except as to the particular property and par-
ticular provision hereof covered by the variance, nor shall it
affect in any way the Owner's obligation to comply with all
governmental laws and regulations affecting the use of his
Residence.

ARTICLE V

ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS T

Section 5.01. Personal Oblication of Assessments. Declar-
ant, for each Condominium owned by it, hereby covenants and
agrees to pay, and each Owner, by acceptance of a deed of a
Condominium whether or not it shzll be so expressed in any such
deed, is deemed to covenant and agree to pay to the Association
all Annual Assessments for Common Expenses and all applicable
Special Assessments, Reconstruction Assessments and Capital
Improvement Assessments. Except as provided in this Section
5.01, all such assessments, together with interest, costs, and
reasonable attorneys' fees, shall be a separate, distinct and
personal obligation of the Person who was the Owner of the Con-
dominium at the time when the assessment fell due. This per-
sonal obligation cannot be avoided by abandonment of the Condo-
minium or by an offer tc waive use of the Common Property or
the Restricted Common Areas. The personal obligation for delin-
guent assessments shall not pass tc any new Owner ("Purchaser™)
unless expressly assumed by the Purchaser.

Section 5.02. Maintenance Funds of Association. The Board
of Directors shall establish no fewer than four {4) separate
accounts (the "Maintenance Funds"), into which shall be depos-
ited all monies paid to the Association, and from which dis-
bursements shall be made, as provided herein, in the performance
of functions by the Association under this Declaration. The
Maintenance Funds may be established as trust accounts at a
banking or savings institution. The Maintenance Funds shall
include: (1) an Operating fund for current Common Expenses of
the Association other than in connection with the Recreation
Area, but including the cos:t of management, legal, and account-
ing services (the "Residential Cperating Fund"), (2) a Reserve
Fund for capital Improvements, replacements, painting and re-
rairs (which cannot normally be expected to occur on an annual
Oor more frequent basis) of the Common Property other than the
Recreation Area (the "Residential Reserve Fund"), (3) an Operat-
ing Fund for current Common Expenses of the Association in con-
nection with the Recreation Area other than the cost of manage-
ment, legal, and accounting services (the "Recreation Operating
Fund"), (4) a Reserve Fund for capital Improvements, replace-

‘ments, painting and repairs (which cannot normally be expected
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to occur on an annual or more frequent basis) of the Recreation
Area (the "Recreation Reserve Fund"), and (5) any other funds
which the Board of Directors may establish to the extent neces-
sary under the provisions of this Declaration. To qualify for
higher returns on accounts held at banking or savings institu-
tions the Board of Directors may commingle any amounts deposited
into any of the Maintenance Funds with one another, provided
that the integrity of each individual Maintenance Fund shall be
preserved on the books of the Association by accounting for
disbursements from, and deposits to, each Maintenance Fund
separately. Nothing contained herein shall limit, preclude or
impair the establishment of additional Maintenance Funds by the
Association, so long as the amounts assessed to, deposited into,
and disbursed from any such Fund are earmarked for specified
purposes authorized by this Declaration.

.«
Section 5.03. ©Purbpcse of Assessments. The assessments

levied by the Board of Directors on behalf of the Association
shall be used exclusively to promote the recreation, health,
safety and welfare of the residents of the Condominiums, for
the operation, replacement, improvement and maintenance of the
Property, and to discharge any other cobligations of the Asso-
ciation under this Declaration. All amounts deposited into any
of the Maintenance Funds must be used solely for the common
benefit of all of the Owners only for the purposes for which
this Declaration reguired such Mairntenance Fund to be estab-
lished, or if established at the option of the Board, only for
the purposes for which such Maintenance Fund was established by
the Board. Thus, disbursements frem a Reserve Fund shall be
made by the Board of Directers only for the respective purposes
specified in this Article V and not for any purpose specified
in this Article V fcr which the corresponding Operating Fund
was established, and vice versa. Nething in this Declaration
shall be construed in such a way as to permit the Association
from using any assessmen%s tc abate any annoyance or nuisance
emanating from cutside the boundaries of the Property. Annual
Assessments shall be used to satisfy Common Expenses of the
Association, as FProvided herein and in the Bylaws.

Section 5.04. Limitations on Annual Assessment Increases.
Subject to Section 5.04(d) below, the Board shall not levy, for
any Fiscal Year, an Annual Assessment which exceeds the "Maxi-
mum Authorized Annual Assessment” as determined pursuant to
Sections 5.04(a) and 5.04(b) below, unless first approved by
the vote of Members Tepresenting at least a majority of the
voting power of the Association.

. (2) Maximum Authorized Annual Assessment for
Initial Year cf Ooerations. Uncil the first day of
the Fiscal Year immediately following the Fiscal Year

in which Annual Assessments commence, the Maximum
Authdrized Annual Assessment per Condominium shall
ecual One hundred Eichty Seven Dollars and Fifty-Four
Cents ($187.54).

(b) Yearlv Increases in Maximum Authorized
Annual Assessment, Starting with the first Fiscal
Year immediately following the Fiscal Year in which
Annual Assessments commence, the Maximum Authorized
Annual Assessment shall be increased each Fiscal Year
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above the Maximum Authorized Annual Assessment for the
previous Fiscal Year, by an amount ecual to fifteen
percent (15)/). Increases in the Maximum Authorized
Annual Assessment pursuant to this subsection 5.04(b)
shall be cumulative from year to year.

(c) Sucrplemental Annual Assessments. If the
Board, by majority vote, determines that the important
and essential functions of the Association may be
properly funded by an Annual Assessment in an amount
less than the Maximum Authorized Annual Assessment, it
may levy such lesser Annual Assessment. If the Board
determines that the estimate of total charges for the
current year is or will become inadequate to meet all
expenses for the Property for any reason, it shall im-
mediately determine the approximate amount of the in- .
adequacy. Subject to the then Maximum Authorized . -
Annual Assessment and the provisions of Section 5.04(d)
below, the Board shall have the authority to levy, at
any time by a2 majority vote, a supplemental Annual
Assessment reflecting a revision of the total charges

"to be assessed against each Condominium.

(d) Limitations on Yearlv Annual Assessment
Increases. Notwithstanding the amount of the then
Maximum Authorized Annual Assessment, the Board shall
not levy an Annual 2ssessment in any single Fiscal
Year (including all supplemental Annual Assessments
authorized pursuant to Section 5.04(c) above) which is
greater than one hundred fifteen percent (115%) of the
Annual Assessment actually levied in the immediately
preceding Fiscal Year, except with the vote of Members
representing at least a majority of the total voting
power of the Asscciation.

(e) Arvortionment of Aznnual Assessment Increases.
Notwithstanding the foregoing, the Board shall not in-
creése the Annual Assessment levied against any Condo-
minium due to an increase in the cost of any item of
the Common Expenses incurred in connection with any of

B the Common Property other than the Recreation Areaz, as
such expenses are described in the Morth Budget or
South Budget, so that the burden of the increase in
such Common Expenses upon all the Cendominiums in the
Project is borne other than in the manner the total of
all Common Expenses not incurred in connection with the
Recreation Area was borne immediately prior to the in-
crease in Annual Assessments. In addition, the Board
shall not increase the Annual Assessment levied against
any Condominium cdue to an increase in the cost of any
item of the Common Expenses incurred in connection with
the Recreation Area, as such expenses are described in
the North Budget and South Budget, so that the burden
of the increase in such Commeon Expenses is borne other
than equally among all the Condominiums in the Project.

Section 5.05. Commencement and Collection of Annual Assess-
ments. The Board of Directors shall authorize and levy the
amount of the Annual Assessment upon each Condominium, as pro-
vided herein, by majority vote of the Board. The initial Annual

-22-
1526S/AIK/00665,/13958
kjm/Q05-05-83
MCXITTRICK, JACKSON,
DX MARCO & PRZCXENPAUGR
A LAW CORPORATION



83-211044 -

Assessment shall begin on all Condominiums in a Phase of Devel-
opment (including unsold Condomin®ums therein owned by Declar-
ant) on the first day of the calendar month following the first
Close of Escrow for the sale of z Condominium in such Phase or
on the first day of the calendar month following the conveyance
o the Association of the Association Property, if any, in such
Phase, whichever shall first occur. That portion of the initial
Annual Assessment attributable tc the Common Expenses not in-
curred in connection with the Recreation Area, as such expenses
are described in the North Budget and South Budget, shall be
assessed against all the Condominiums in the Project in the
manner the total of such Common Ezpenses is allocated in the
North Budget and South Budget between the Condominiums covered
by North Budget and the Condominiums covered by the South Bud-
get. That portion of the initial Annual Assessment attributable
to the Common Expenses incurred in connection with the Recrea-.
tion Area, as such expenses are described in the North Budget

or South Budget, shall be assessed equally against all the Con-
dominiums in the Project. No Condominium in the Project,
whether covered by the North Budgetl or South Budget, shall be
assessed an Annual Assessment which is not egual to the Annual
Assessment assesssd upon any other Condominium covered by the
same such budget. Annual Assessments for fractions of any month
involved shall be prorated. Declarant shall pay its full pro
rata share of the Annual Assessments on all unsold Condominiums
for which Annual Assessments have commenced. The Board shall
fix the amount of the Annual Assessment against each Condominium
at least thirty (30) days in advance of each Annual Assessment
period. From time to time the Ecard may determine that all ex-
cess funds in the Operating Funds be retained by the Association
and used to reduce the following year's Annual Assessments.

Upon dissolution of the Association incident to the abandonment’
or termination cf the Property, any amounts remaining in any of
the Maintenance funds shall be distributed to or for the benefit
of the Members in the same proportions as such monies were col-
lected from the Members.

Each Member shall pay to the Association his Annual Assess-
ment in installments at such frecuency and in such amounts 2s
established by the Board. Each Annual Assessment may be paid
by the Member to the Association in one check or in separate
checks as payments attributable to the deposits under the Cper-
ating Funds and the Reserve Funds. If any installment of an
Annual Assessment payment is less than the amount assessed and
the payment does not specify the Maintenance Fund or Funds into
which it should be deposited, the receipt by the Association
from that Owner shall be credited in order of priority first to
the Residential Operating Fund, second to the Residential
Reserve Fund, third to the Recreation Operating Fund, and fourth
to the Recreation Reserve Fund, until each portion of the Annual
Assessment has been satisfied.

Section 5.06. Association Budgets. The Board of Directors
shall cause to be prepared an annual report centaining (i) a
balance sheet and income statement reflecting income and ex-
penditures of the Association for each Fiscal Year, including
deposits in and withdrawals from the Reserve Fund and the Oper-
ating Fund; (ii) a statement of the place where the names and
addresses of the current Members of the Association may be
found; (iii) a statement of changes of financial position of the

- 23 -
1526S/AIK/00665,/13958
kjm/05-05-83 -
MEXITTRICK, JACKSBON,

Dk MARCO & PICKINPAUGH
A LAW CORPORATION



83-21104L

Association; and (iv) any information required to be reported
under Section 8322 of the California Corporations Code. Within
ninety (90) days after the close of the Fiscal Year, the Board
shall cause to be distributed a copy of each such annual report
to each Member, and to each first Mortgagee who has filed a
written regquest therefor with the Board of Directors.

The annual report shall be prepared by an independent ac-
countant for each Fiscal Year. Beneficiaries of fifty-one per-
cent (51%) or more of the first Mortgages of Condominiums in the
Project shall be entitled to an annual report including audited
financial statements prepared by an independent certified public
accountant provided that all expenses of preparation of such
audited financial statements shall be borne by such holders if
such audited financial statements would not otherwise have been
prepared by the Asscciaticn. Notwithstanding the foregoing,
once the Project contains fifty (50) or more Units, the annual’
report shall include audited financial statements prepared by
an independent certified public accountant.

. At least sixty (80) days prier to the beginning cf each
Fiscal Year, the Board of Directors shall prepare and distribute
to the Membership of the Association, a Budget of the income and
Common Expenses of the Association during such Fiscal Year in
performing its functions under this Declaration, including an
itemization of the needs of each Maintenance Fund determined
after accounting for any surplus remaining from the prior Fiscal
Year's Maintenance Funds. Each Budget shall include a reason-.
able provision for depesits into the Reserve Funds based upon
the Board's annual review of the capital Improvements, painting,
repairs and replacements of the Common Property required less
frequently than annually and the Board's annual determination
of an adeguate deposit for contingent expenses. Each Annual
Assessment shall constitute an acgregate of separate assessments
for .each of the Maintenance Funds, reflecting an itemization of
the amounts assessed and attributable to prospective credits to
the Reserve Funds and the Operating Funds. )

Section 5.07. Capital Improvement Assessments. Any
Capital Improvement Assessment must be approved by a majority
of the voting power of the Association.

Section 5.08. Delincuency and Acceleration. Any install-
ment of an assessment provided for in this Declaration shall
become delinquent if not paid within thirty (30) days of the cdue
date as established by the Board of Directors of the Associa-
tion. The Board shall be authorized to adopt a system pursuant
to.which any installment of Annual Assessments, Capital Improve-
ment Assessments, Special Assessments, or Recenstruction Assess-
ments not paid within thirty (30) days after the due date shall
bear interest at the rate of ten percent (10¥%) per annum. If
such a system is adopted, the Board of Directors may require the
delinguent Owner to pay a late charge in accordance with Cali-
fornia Civil Code Section 1725 in addition to interest on such
delingquent sums as described above, calculated from the date of
delinquency to and including the date full payment is received
by the Association, to compensate the Association for increased
bookkeeping, billing and other administrative costs. No such
late charge shall exceed the maximum amount allowable by law.

If any installment of any assessment is not paid within thirty

-24-
1526S/AIK/00665/13958

kjm/05-05~-83
MEXITTRICK. JACKBON,
De MARCO & PECKENPAUGH
A LAW CORFORATION

!



MCKITTRICK. JACKSON,

- 83-2110L5

(30) days after its due date, the Board may mail a notice to the
Owner and to each first Mortgagee of a Condominium which has
requested a copy of the notice. Such notice shall specify (1)
the fact that the installment is delinguent; (2) the action re-
guired to cure the default; (3) a date, not less than thirty
(30) days from the date the notice is mailed to the Owner, by
which such default must be cured; and (4) that failure to cure
the default on or before the date specified in the notice may
result in acceleration of the balance of the installments of
such assessment for the then current Fiscal Year and sale of
the Condominium. The notice shall further inform the Owner of
his right to cure after acceleration. If the delinguent in-
stallments of an assessment and any charges thereon are not
paid in full on or before the date specified in the notice, the
Board at its option may declare all of the unpaid balance of
such assessment for the then current Fiscal Year, attributable
to that Owner and his Condominium, to be immediately due and -«
payable without further demand and may enforce the collection
of the full assessment for such Fiscal Year and all charges
thereon in any manner authorized by law and this Declaration.

" Section 5.0¢. Creation and Releases of Lien. All sums
other than Specizl Assessments assessed in accordance with the
provisions of this Declaration shall constitute a lien on the
respective Condominium prior and superior to all other liens,
except (1) all taxes, bonds, assessments and other levies which,
by law, would be superior thereto, and (2) the lien or charge
of any first Mortgage of record (meaning any Recorded Mortgage
or Deed of Trust with first priority or seniority over other
Mortgages or Deeds of Trust) made in good faith and for value
and Recorded prior to the date on which the lien became effec-
tive. Notwithstanding the foregoing, any assessment lien pro-
vided for hereunder shall be prior and superior to any declara-
tion of homestead Recorded after the Recordation of this Dec-
laration. The lien shall become effective upon Recordation by
the Board or its authorized agent of a Notice of Assessment
("Notice of Lien") securing the payment of any Annual, Capital
Improvement or Reconstruction Assessment or installment thereof,
levied by the Association against any Condominium Owner as pro-
vided in Section 1356 of the California Civil Code. The Notice
of Lien shall state (1) the amount of the assessment or install-
ment, as the case may be, and other authorized charges and
interest, including the cost of preparing and Recording the
Notice of Lien, (ii) the expenses of collection in connection
with any delinguent installments, including without limitation .
reasonable attorneys' fees, (iii) a sufficient description of
the Condominium against which the same has been assessed, (iv)
the name and address of the Association, and (v) the name of the
Owner thereof. The Notice of Lien shall be signed by the Presi-
dent or Vice President and Secretary or Assistant Secretary of
the Association. The lien shall relate only to the individual
Condominium against which the assessment was levied and not to
the Property as a whole. Upon payment to the Association of the
full amount claimed in the Notice of Lien, or other satisfaction
thereof, the Board of Directors shall cause to be Recorded 2
Notice of Satisfaction and Release of Lien ("Notice of Release")
stating the satisfaction and release of the amount claimed. The
Board of Directors may demand and receive from the applicable
Cwner a reasonable charge for the preparation and Recordation
of the Notice of Release before Recording it. Any purchaser or
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encumbrancer who has acted in good faith and extended value may
rely upon the Notice of Release as conclusive evidence of the
full satisfaction of the sums stated in the Notice of Lien.

Section 5.10. Enforcement of Liens. It shall be the duty
of the Board of Directors to enforce the collection of any
amounts due under this Declaration by one (1) or more of the
alternative means of relief afforded by this Declaration. The
lien on a Condominium may be enforced by sale of the Condominium
by the Associaticn, its attorney or other persons authorized to
make the sale, after failure of the Owner to pay any Annual,
Capital Improvement or Reconstruction Assessment, or installment
thereof, as provided herein. The sale shall be conducted in
accordance with the provisions of the California Civil Code,
applicable to the exercise of powers cf sale in mortgages and
deeds of trust, or in any manner permitted by law. An action
may be brought to foreclose the lien of the Association by .the ’
Board, or by any Owner if the Board fzils or refuses to act,
after the expiration of at least thirty (30) days from the date
on which the Notice of Lien was Recorded; provided that at least
ten. (10) days have expired since a copy of the Notice of Lien
was mailed to the Owner affected thereby, and subject to the
provisions of Section 5.08 if the Board accelerates the due
date of any assessment installments. The Assoclation, through
its agents, shall have the power to bid on the Condominium at
foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Upon completion of the foreclosure sale, an
action may be brought by the Association or the purchaser at
the sale in order to secure occupancy of the defaulting Owner's
Unit, and the defaulting Owner shall be required to pay the
reasonable rental value for such Unit during any period of con-
tinued occupancy by the defaulting Owner or any persons claiming
under the defaulting Owner. Suit to recover a meney judgment
for unpaid assessments shall be maintainable without foreclosing
cr waiving any lien securing the same, bu%t this provision or any
institution of suit to recover a money judgment shall not con-
stitute an affirmation of the adeguacy of money damages. Any
recovery resulting from a suit at law or in equity initiated
pursuant to this Section may include reasonable attorneys' fees
as fixed by the court.

Section 5.11. Prioritv of Assessment Lien. The lien of
the assessments, including interest and costs (including at~
torneys' fees), provided for herein shzll be subordinate to the
lien of any first Mortgage upon any Condominium. Sale or trans-
fer of any Condeminium shall not affect the assessment lien.
However, the sale or transfer of any Condominium pursuant to
judicial or nonjudicial foreclosure of a first Mortgage shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Condeminium from lien rights for any assess-
ments thereafter beccming cue. Where the Mortgagee of a first
Mortgage of record or other purchaser of a Condominium obtains
title, his successors and assigns, shall not be liable for the
share of the Common Expenses or assessments by the Association
chargeable to such Condominium which became due prior to the
acquisition of title to such Condominium by such acquirer. Such
unpaid share of Common Expenses or assessments shall be deemed
to be Common Expenses collectible from all of the Condominiums
including such acquirer, his successors and assigns.
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Section 5.12. Capital Contributions to the Association.

Upon acquisition of record title to a Condominium from Declar-
ant, each Owner of a Condominium in Phase 1 shall contribute to
the capital of the Association an amount equal to one-sixth
{1/6th) of the amount of the then Annual Assessment for that
Condominium as determined by the Board. This amount shall be

deposited by

the buyer into the purchase and sale escrow and

disbursed therefrom to the Association. Within sixty (60) days
after the first Close of Escrow for the sale of a Condominium
in Phase 1 by Declarant, as seller, Declarant shall deposit into

an escrow an

amount egual to one-sixth (1/6th) of the then

Annual Assessment for any and all Condominiums not yet sold in
Phase 1. Escrow shall remit these funds to the Association.
Upon the Close of Escrow of any Condominium for which the
capital contribution was prepaid by the Declarant; .escrow shall

remit to the
the Owner.

Declarant the capital contribution collected from

ARTICLE VI

PROJECT EASEMENTS AND RIGETS OF ENTRY

£€.01. Easements.

(a)

kccess. Declarant expressly reserves for

the benefit of the Owners reciprocal, nonexclusive
easements for access, ingress and egress over all of
the Common Property, including any private streets or
driveways currently existing in the Property or sub-
sequently added to it, which easements may be conveyed
by Declarant to Owners and to the Association for so
long as Declarant ocwns any interest in the Property.
Subject to the provisions of this Declaration govern=-
ing use and enjoyment thereof, until the seventh (7th)
-anniversary of the original issuance by the California
Department of Real Estate of the Final Subdivision
Public Repert for Phase 1, the easements may be used
by Declarant, its successors, purchasers and all

Owners,

their guests, tenants and invitees, residing

on or temporarily visiting the Property, for walkways,

vehicular access and such other purposes reasonably

necessary for use and enjoyment of a Condominium in
the Project.

(b)

Meintenance and Repair. Declarant expressly

reserves for the benefit of the Board of Directors and
all agents, officers and employees of the Association,
nenexclusive easements over the Common Areas (includ-
ing the Restricted Common Areas) as necessary to main-
tain and repair the Common Areas, and to perform all
other tasks in accordance with the provisions of this
Declaration. Such easements over the Common Areas
shall be appurtenan+ to, binding upon, and shall pass
with the title to, every Condominium conveyed.

(c)

Restricted Common Areas. Declarant ex-

pressly reserves for the benefit of certain Owners
exclusive easements over the Project for use of the
Restricted Commen Areas, for patio purposes as shown
and assigned on the Condominium Plan or Plans for the

MCITIRICK, JACKBON,
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Project, and for air conditicning pad purposes on
those portions of the Common Areas upon which an air
conditioning pad is situated. Each Owner shall be
entitled to the exclusive use for air conditioning pad
purposes of that portion of the Common Areas upon
which is situated the air conditioning pad which sup-
ports or will support the air conditioninc compressor

. serving his Unit. Declarant shall be entitled to re-
serve exclusive easements over portions of the Common
Areas in Phases subseguent to Phase 1, for the benefit
of certain Owners of Condomiriums in Phases subseguent
to Phase 1, for stairway, patio, balcony, air condi-
tioning pad, and carport parking and storage purposes.
Such areas shall censtitute Restricted Common Areas.
Owners in Phases subsequent to Phase 1 shall be en-
titled to exchange Restricted Common Area parking
spaces, if any, assigned to their respective Units in -
their irdividual grant deeds, provided that (1) a re-
ciprocal deed of conveyance identifying the exchanged
Restricted Commen Area parking spaces, the exchanging

. Owners and their respective Condominiums, is executed
by the exchanging Owners and the first Mortgagees of
such exchanging Owners, and Recorded; and {2) no ex-
change of Restricted Common Area parking spaces shall
be effective if such exchange would result in a reduc-
tion of the number of parking spaces to which such
Owners were originally entitled. A copy of the Re-
corded reciprocal deed of conveyance shall be delivered
to the Board as soon as possible after Recordation.
The use of any carport parking and storage spaces
appearing in an exhibit to any Notice of Addition,
which spaces remain unassigned after the expiration of
Declarant's power to annex portions of the Annexable
Territory to the Property without the approval of the
Members pursuant tc Section 16.01 hereof, shall be
governed by the Rules and Regulations of the Associa-
tion.

(d) tility Easements. Declarant expressly

reserves for the benefit of the Association the right

. of Declarant to grant additional easements and rights-
of-way over the Property to utility companies and pub-
lic agencies, as necessary, for the proper development
and disposal of the Property. Such right of Declarant
shall expire (i) with respect to any Phase of Develop-
ment, upon Close of Escrow for the sale of all Condo-
miniums in such Phase by Declarant, or (ii) with
respect to all Phases, upon expiration of seven (7)
years Ircm the date of original issuance by the DRE of
the Final Subdivision Public Report for Phase 1.

(e) Encroachments. Declarant, the Association
and Owners of contiguous Residences shall have a re-
ciprocal easement appurtenan:t to each of the Residences
over the Residences and the Common Property for the
purpose of (1) accommodating any existing encroachment
of any wall of any Improvemen%t, and (2) maintaining
the same and accommodating authorized construction,
reconstruction, repair, shifting, movement or natural
settling of the Improvements or any other portion of
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the Project housing their respective Units. Easements

and reciprocal negative easements for utility services

and repairs, replacement and mazintenance of the same

over all of the Cormmon Property are specifically re-

served for the benefit of the Owners. Declarant ex-

pressly reserves for the benefit of the Common Areas

and Association Property, and for the benefit of all

the Owners and the Association, reciprocal nonexclusive

easements for drainage of water over, across, and upon

the Common Areas and Association Property. The fore-

going easements shall not unreasonably interfere with

each Owner's use and enjoyment of adjoining Residences.

No portion of the Common Property, including without

limitation parking spaces and other amenities contem-

plated as a part of the Property, are proposed to be

leased by Declaran:t to the Owners or to the Associa- -

tion. . F

Section 6.02. PRichts of Entry. The Board of Directors
shall have a limited right of entry in znd upon the Common Areas
and the interior of all Units for the purpose of inspecting the
Project, and taking whatever corrective action may be deemed
necessary or prcper by the Board of Directors, consistent with
the provisions of this Declaration. HKowever, such entry upon
the interior of 2 Unit shall be made, except to effect emergency
repairs or other emergency measures, only after three days'
prior written notice to the Owner of such Unit and after autho-
rization of two-thirds (2/3rds) of the Board of Directors.
Nothing herein shall be construed to impose any obligation upon
the Association to maintain or repair any property or Improve-
ments reguired to be maintained or repaired by the Owners.
Nothing in this Article VI shall in any manner limit the right
of the Owner tec exclusive occupancy and control over the in-
terior of his Unit. Eowever, an Owner shall permit a right of
entry to the Board of Directors or any other person authorized
by the Board of Directors, as reasonably necessary, such as in
case of any emergency originating in or threatening his Unit,
whether the Owner is present or not. Any damage caused to a
Unit by such entry by the Board of Directors or by any person
authorized by the Board of Directors shall be repaired by the

. Board of Directors as a Common Expense of the Association.

Furthermore, an Owner shall permit other Owners, or their rep-
resentatives, to enter his Residence for the purpose of perform-
ing required installations, alterations or repairs to the
mechanical or electrical services to a Residence, provided that
such requests for entry are made in advance and entry is made
at a time reasonably convenient to the Owner whose Unit is to
be.entered; and provided further, that the entered Unit is lef:
in substantially the same condition as existed immediately pre-
ceding such entry. 1In case of an emergency, such right of entry
shall be immediate. Ainy damage caused to 2 Unit by such entry
by an Owner or its representatives shall be repaired by such
Owner. Upon receipt of reasonable notice from the Association
(which shall in no event be less than seven (7) days) each Owner
shall vacate his Unit in crder to accommodate efforts by the
Association to eradicate the infestation of wood destroying or
other pests and organisms from the Common Property or to perform
any other maintenance or repairs pursuant to the Declaration.
The Board shall have the right of entry to the Units and the
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right to remove Owners from their Units, 2s necessary, to ac-
complish its duties as provided herein. The cost of eradicating
any such infestation or of performing any such maintenance or
repairs shall be a Common Expense of the Association; however,
each Owner shall bear his own costs of temporary relocation.

ARTICLE VII

DECLARANT'S RIGHTS AND RESERVATIONS

Nothing in the Restrictions shall limit, and no Owner or the
Association shall do anything to interfere with, the right of
Declarant to subdivide or resubdivide any portion of the Prop-
erty, or to complete Improvements to and on the Common Property
or any portion of the Property owned solely or partially by
Declarant, or to alter the foregoing or its construction plans
and designs, or to construct such additional Improvements as -~
Declarant deems advisable in the course of development of the
Property so long as any Condominium in the Project remains un-
sold. Any alteration of Declarant's construction plans shall
require the prior approval of FHA and of the Veteran's Adminis-
tration ("VA") if such alteratiorn is inconsistent with the
general plan of develorment of the Property submitted to and ap-
proved by FHA and the VA. The rights of Declarant hereunder
shall include, but shall not be limited to, the right to install
and maintain such structures, displays, signs, billboards, flags
and sales offices as may be reasonably necessary for the conduct
of its business of completing the work and disposing of the Con~
dominiums by sale, resale, lease or otherwise, Each Owner by
accepting a deed to a2 Condominium hereby acknowledges that the
activities of Declarant may temporarily or permanently impair
the view of such Owner and may constitute an inconvenience or
nuisance to the Owners, and hereby consents to such impairment,
inconvenience or nuisance. This Declaration shall not limit the
right of Declarant at any time prior to acguisition of title to
a Condominium in the Project by a purchaser from Declarant to
establigh on that Condeminium additional licenses, easements,
reservations and rights-of-way to itself, to utility companies,
or to others as may from time tc time be reascnably necessary
tc the proper develcpment and disposal of the Property. Declar-

. ant may use any Condominiums owned by Declarant in the Project
as model home complexes or real estate sales or leasing offices.
Declarant need not seek or obtain Architectural Committee ap-

roval of any Improvement constructed or placed by Declarant on
any portion of the Property by Declarant. The rights of Declar-
ant hereunder and elsewhere in these Resiricticns may be
assigned by Declarant to any successor in interest to any por-
tion of Declarant's interest in any portion of the Property by

a Recorded written assignment. Notwithstanding any other pro-
vision of this Declaration, the prior written approval of
Declarant, as developer of the Property, will be required before
any amendment to this Article shall be effective. Each Owner
hereby grants, upon acceptance of his deed to his Unit, an ir-
revocable, special power of attorney to Declarant to execute and
Record all documents and maps necessary toc allow Declarant to
exercise its rights under this Article. Declarant shall be en-
titled to the nonexclusive use of the Common Property and any
recreational facilities thereon, without further cost for
access, ingress, egress, use or enjoyment, in order to show the
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Property to its prospective purchasers and dispose of the Prop-
erty as provided herein. Declarant, its successors and tenants,
shall also be entitled to the nonexclusive use of any portions
of the Property which comprise private streets, drives and walk-
ways for the purpose of ingress, egress and accommodating
vehicular and pedestrian traffic to and from the Property. The
use of the Common Property by Declarant shall not unreasonably
interfere with the use thereof by the other Members. The rights
and reservations of Declarant set forth in this Article VII
shall terminate on the seventh anniversary of the first Close of
Escrow for the sale of a Condominium in the Project.

ARTICLE VIII

RESIDENCE AND USE RESTRICTIONS

All of the Property shall be held, used and enjoyed subject
to the following limitations and restrictions, subject to the
exemptions of Declarant set forth in this Declaration.

. Section 8.0l1. Single Familv Residences. Residential ele-
ments of the Units shall be used exclusively for single Family
residential purposes, subject to the exemption granted Declarant
under Article VII of this Declaration. An Owner may rent his
Unit to a single Family provided that the Unit is rented for a
term greater than thirty (30) days, subject to 2ll of the pro-
visions of the Declaration.

Section 8.02. Parking and Vehicular Restrictions. No Owner
shall park, store or keep anywhere on the Property any large
commercial-type vehicle (including, but not limited to, any
dump truck, cement mixer truck, oil or gas truck or delivery
truck). No Owner shall park, store or keep any recreational
vehicle (including, but not limited to, any camper unit, house
car or motor home), bus, trailer, trailer coach, camp trailer,
boat, aircraft, mokile home, incperable vehicle or any other
similar vehicle anywhere on the Property. In addition, no
Owner shall park, store or keep anywhere on the Property any
vehicle or vehicular ecuipment, mobile or otherwise, deemed to
be a nuisance by the Eoard, Only passenger motor vehicles may
be parked in the parking spaces, i{f any, which constitute Re-
stricted Common Areas. There shall be no parking in the drive-
ways, 1f to do so obstructs free traffic flow, constitutes a
nuisance, viola*es the Rules and Regulations, or otherwise
creates a safety hazard. The Association, through the Board
and its agents, is hereby empowered to establish "parking",
"guest parking” and "no parking” areas within the Property
(other than Restricted Common Areas assigned to the Units).
Restoring or repairing of vehicles shzll not be permitted any-
where on the Property. Any additional parking spaces which may
constitute a part of the Common Property shall be subject to
reasonable control and use limitation by the Board of Directors.
The Beard shall determine, in its discretion, whether there is
noncompliance with the parking and vehicular restrictions here-
in. Without in any way limiting the obligations of the Owners
as elsewhere herein described, the Association, or agency
representing the Association, shall have the right, and shall
be obligated, to enforce all parking restrictions herein set
forth and to remove any vehicles in violation thereof in accor-
dance with the provisions of Section 22658 of the California
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Vehicle Code, or other applicable laws, codes, and statutes.
1f, for any reason, the Association fails to enforce the park-
ing restrictions, the City or County, as applicable, in which
the Property is located shall have the right, but not the duty,
to enforce such parking restrictions in accordance with the
California Vehicle Code and all other applicable laws,.codes,
statutes and local ordinances. Vehicles owned. operated, or
within the control of an Owner shall be parked in the garage -
space, 1f any, of the Unit of such Owner or in a Restricted
Common Areas carport parking space, if any, appurtenant to his
Unit to the extent of the available space therein prior to its
occupancy by such Owner. MNo Owner may use any portion of a
Restricted Common Areas carport parking space, if any, appurte-
nant to his Unit, for storage except for that portion of such
space consisting of a storage compartment or locker originally
installed, if at all, by Declarant. .

Section 8.03. Muisances. No noxious or offensive activi-
ties (including but not limited to the repair of motor vehicles)
shall be carried on upon the Property. No horns, whistles, -
bells or other sound devices, except security devices used ex-
clusively to protect the security of a Residence and its con-
tents, shall be placed or used in any such Residence. No loud
noises, noxious odors, noisy or smoky vehicles, large power
equipment or large power %tools, unlicensed off-road motor vehi-
cles or items which may unreascnably interfere with television
or radio reception of any Owner in the Project, shall be
located, used or placed on any portion of the Property, or
exposed to the view of other Owners without the prior written
approval of the Architectural Committee. The Board of Directors
of the Association shall have the right to determine if any
noise, odor, or activity producing such noise or odor consti-
tutes a nuisance. No Owner shall permit or cause anything to
be done or kept upcn the Property which may increase the rate
of insurance thereon, or result in the cancellation of such
insurance, or which will obstruct or interfere with the rights
of other Owners, nor will he commit or permit any nuisance
thereon! Each Owner shall comply with 2ll of the recuirements
of the local or state health authorities and with all other
governmental authorities with respect to the occupancy and use
of a Residence. Each Owner shall be accountable to the Associ-
ation and other Owners for the conduct and behavior of children
residing in or visitinc his Unit and other family members or
pPersons residing in or visiting his Unit. Any damage to the
Commen Property, personal property of the Association, or prop=-
erty of another Owner, caused by such children or other family
members, shall be repaired at the sole expense of the Owner of
the Unit where such children or other family members or perscns
are residing or visiting.

Section 8.04. Sicns. No sign, poster, display or other
advertising device of any character shall be erected or main-
tained anywhere on the Property, or shown or displayed from any
Residence, without the prior written consent of the Architec-
tural Committee; provided, however, that the restrictions of
this Section shall not apply to any sign or notice of customary
and reasonable dimension which states that the Residence is for
rent or sale. Such sign or notice may be placed within a Unit
but not upon any portion of the Common Property. The Board of
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Directors may erect within the Common Property a master direc-
tory of Units which are for sale or for lease. Address identi-
fication signs and mail boxes shall be maintained by the Asso-
ciation. This Section shall not apply to any signs used by
Declarant or its agents in connection with the sale and any
construction or alteration of the Condominiums as set forth in
Article VII. Notwithstanding the foregoing, nothing contained
in this Section shall be construed in such manner as to permit
the maintenance of zny sign which is not in conformance with
any ordinance of the City or County in which the Property is
located. .

Section 8.05. 2Antennae. .Mo radio station or shortwave
operators of any kind shall operste frcm any Unit or any other
portion of the Property unless approved by the Architectural
Committee. With the exception of any master antenna maintained
by the Association, no exterior radio antenna, "C.B." antenna,
television antenna, or other antsnna of any type shall be
erected or maintained anywhere in the Property.

Section B.06. 1Inside and Outside Installations. No cut-
side installation of any type, including but not limited to
clotheslines, shall be constructed, erected or maintained on
any Residence, excepting antennae installed by Declarant z2s 2
part of the initial construction of the Property and except as
may be installed by, or with the prior consent cf the Architec-
tural Committee. No balceny or patio covers, wiring, or instal-
lation of air conditicning, wate:s softeners, or other machines
shall be installed cn the exterior of the buildings of the Pro-
ject or be allowed to protrude through the walls or roofs of the
buildings (with the exception of those items installed during
the original construction of the Project), unless the prior
written approval of the Architectural Committee is secured.

A1)l patio and bzlceny covers shall be of open lattice type and
of wood construction only, and shazll not centain any type of
enclosures such as walls, solid rocfs, solid screening and the
like. Said patio and balcony covers shzll be subject to review
anc approval by the Architectural Committee provided for herein
and by the City, zand may only be installed in the Restricted
Common Area patios cr Balconies, znd not within the remaining

. Common Areas. tdecor patic or lounge furniture, plants and
barbecue equipment mav be maintained pursuant to rules and pro-
cedures of the Architectural Committee. The type and color of
all exposed window coverings shall be subject to the prior
written approval of the Architectural Committee. Notwithstand-
ing the specificity cf the foregoing, no exterior additicn,
change or alteration tec any Residence shall be commenced without
the prior written agproval of the Architectural Committee.
Nothing shall be done in any Unit or in, on or to the Common
Areas which will or may tend to impair the structural integrity
©f any building in the Project or which would structurally alter
any such building excer: as otherwise expressly provided herein.

1 a

3 w

There shall be no a

teration, repair or replacement of wall
coverings within Unit hich may diminish the effectiveness of
the sound control encgineer ng within the buildings in the Proj-
1

5
ect. No interior wa in any of the buildings of the Project
shall be pierced or ctherwise altered in any way, without the
prior approval of the Architectural Committee and a structrual
engineering analysis. No Owner shall cause or permit any
mechanic's lien to be filed against any portion of the Project
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for labor or materials alleged to have been furnished or de-
livered to the Project or any Condominium Unit for such Owner,
and any Owner who does so shall immediately cause the lien to
be discharged within five (5) days after notice to the Owner
from the Board. If any Owner fails to remove such mechanic's
lien, the Board may discharge the lien and charge the Owner a
Special Assessment for such cost of discharge after Notice and
Hearing.

Section 8.07. Animal Requlations. No animals, livestock,
reptiles, insects, poultry or other animals of any kind shall
be kept in any Residence except that usual and ordinary domestic
dogs, cats, fish, and birds inside bird cages may be Kept as
household pets within any Residence provided that they are not
kept, bred or raised therein for commercial purposes or in un-
reasonable quantities or sizes. As used in the Declaration, ..
"unreasonable quantities" shall ordinarily mean more than two
(2) pets per residence; provided, however, that the Board may
determine that a reascnable number in any instance may be more
or less. The Board shall have the right to limit the size of
pets and may prohibit maintenance of any animal which consti-
tutes, in the opirnion of the Board of Directors, a nuisance to
any other Owner. Animals belonging to Owners, occupants or
their licensees, tenants or invitees within the Property must
be either kept within an enclosure, an enclosed patio or balcony
or on a leash being held by a person capable of controlling the
animal. Furthermore, any Owner shall be absolutely liable to
each and all remaining Owners, their families, guests and
invitees, for any unreasonable noise or damage to person or
property caused by any animals brought or kept upon the Project
by an Owner or by members of his family, his tenants or his
guests. It shall be the absolute duty and respensibility of
each such Owner to clean up after such animals which have
deposited droppings or otherwise used any portion of the Common
Property.

Section 8.08. View Obstructions. MNo vegetation or other
obstruction shall be planted or maintained upon any patio or
balcony in such location or of such heicht as to unreascnably
obstruct the view from any other Residence in the vicinity
thereof. 1If there is a dispute between Owners concerning the
obstruction of a view from a Residence, the dispute shall be
submitted to the Architectural Committee, whose decision in
such matters shall be binding. Any such obstruction shall,
upon request of the Architectural Committee, be removed or
otherwise altered to the satisfaction of the Board of Direc-
tors, by the Owner of the Residence upocn which the obstruction
is-located. Any item or vegetation maintained upon any patio
or balcony, which item or vegetation is exposed to the view of
any Owner, shall be removed or otherwise altered to the satis-
faction of the Architecturzl Committee, if such Committee
determines that the maintenance of such item or vegetation in
its then existing state is contrary to the purposes or provi=-
sions of this Declaration. The Architectural Committee shall
ensure that the vegetation on the Common Property maintained by
the Association is cut frequently, so that the view of any
Owner is not unreasonably obstructed.

Section 8.09. Business or Commercial Activity. No busi-
ness or commercial activity shall be maintained or conducted on
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the Property, except that Declarant may maintain sales and
leasing offices as provided in Article VII. Notwithstanding
the foregoing, professional and administrative occupations may
be carried on within the Units, so long as there exists no ex-
ternal evidence of them, and provided further that all of the
applicable requirements of the City and County in which the
Property i1s located are satisfied. No Cwner shall use his Con-
dominium in such a2 manner as to interfere unreasonably with the
business of Declarant in selling Condominiums in the Project,
as set forth in Article VII of this Declaration.

Section 8.10. Rubbish Removal. Trash, garbage, or other
waste shall be disposed of by residents of the Project only by
depositing the same into trash containers designated for such
use by the Board of Directors. No portion of the Property
shall be used for the storage of building materials, refuse or
any other materials, other than in connection with approved -~ °
construction, and no such materials shzll be kept, stored or
allowed to accumulate on any balcony, patio or carport parking
space, other than in connection with approved construction. No
clothing, household fabrics or other unsightly articles shall
be hung, dried or aired on any portion of the Property, includ-
ing the interior of any Residence, so as to be visible from
other Residences or the sireet. There shall be no exterior
fires whatsocever except barbecue fires contained within recep-
tacles therefor. The cost of trash collection and removal and
trash bin rentals shall be borne by the Association and shall
constitute a portion of the Common Expenses,

Section 8.11. Further Subdivision. Subject to Article

VII, unless at least seventy-£five percent (75%) of the first
Mortgagees (based upon one (1) vote for each mortgage owned}),
or Owners representing seventy-five percent (75%) of the voting
power of the Association residing in Owners other than Declarant
have given their prior -written approval, and all applicable laws
and regulations have been complied with, no Owner shall further
subdivide his Unit (physically or legally), including without
limitation any division of his Unit or his Condeminium into
time-share estates cor time-share uses; provided, however, that
this provision shall not be construed to limit the right of an

. OwWwner to rent or lease all of his Unit by means of a written
lease or rental agreement subject to the Restrictions. The
terms of any such lease or rental agreement shall be made ex-
pressly subject in all respects to the provisions of the
Restrictions. Any failure by the lessee of the Unit to comply
with the terms of this Declaration or the Bylaws of the Associ-
ation shall constitute a default under the lease or rental
agreement. Notwithstanding the foregoing, ne Unit in the Proj-
ect may be partitioned or subdivided without the prior written
approval of the Beneficiary of any first Mortgage lien on that
Unit. This Section may not be amended without the prior written
approval of the Beneficiaries of at least seventy~-five percent
(75%) of the first Mortgages of Condominiums in the Project.

Section €.12. Drainage. There shall be no interference
with the established drainage pattern over the Property, unless
an adeguate alternative provision is made for proper drainage
and is first approved in writing by the Architectural Committee.
For the purpose hereof, "established" drainage in any Phase is
defined as the drainage which exists at the time of the first
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Close of Escrow for the sale of a Condominium in such Phase, or
that which is shown on any plans approved by the Architectural
Committee. )

Section 8.13. Water Supply System. MNo individual water
supply or water softener system shall be permitted in any Unit
unless such system is designed, located, constructed and
equipped in accordance with the reguirements, standards, and
recommendations of any applicable water district, the City and
County in which the Property is located, and all other appli-
cable governmental authorities. Any sewage disposal system
shall be installed only after approval by the Architectural
Committee and any governmental health authority having juris-
diction.

ARTICLE IX .
INSURANCE

Section $.01. Dutv to Obtain Insurance; Tyoes. The Board
shall cause to be obtained and maintained adeguate blanket pub-
lic liability insurance (including medical payments), with such
limits as may be considered acceptable to the Federal National
Mortgage Association {not less than $1 million covering all
claims for personal injury and property damage arising out of a
single occurrence), insuring against liability for bodily in-
jury, death and preperty damage arising from the activities of

the Asscciation and its Members, with respect to the Common

Property. The Board shall also cause to be cbtained and main-

tained fire and casualty insurance with extended coverage, with-

cut deduction for depreciation, in an amount as near as possiklie
to the full replacement value of the Common Property and those
porticns of the Units consisting of all fixtures, installations
cr additions comprising a part of the buildings housing the

Units and all built-in or set-in appliances, cabinets and ini-

tial basic floor coverings, as initially installed or replace-

ments thereof in accordance with the original plans and specifi-
cations' for the Project, or as installed by or at the expense

oI the Owners. Such insurance shall be maintained for the bene-

fit of the Association, the Owners, and the Mortgagees, as their
. interests may appear as named insured, subject, however, to loss

payment requirements as set forth herein. The Board of
Directors shall purchase such other insurance, as necessary,
including, but not limited to, errors and omissions, directors,
officers and agents liability insurance, plate glass insurance,
medical payments, malicious mischief, liquor liability and van-
dalism insurance, fidelity bonds and worker's compensation, and
such other risks as shall customarily be covered with respect

to condominium projects similar in construction, location and

use. Fidelity bend coverage which names the Association as an

ckligee must be cbtained by or on behalf of the Association for
any person or entity handling funds of the Association, includ-
ing, but not limited to, officers, directors, trustees, em-
ployees 'and agents of the Assocciation and emplovees of the

Manager of the Association, whether or not such Persons are com-

pensated for their services, in an amount equal to one hundred

fifty percent (150%) of the Association's Annual Assessments,
plus reserves. Notwithstanding any other provisions herein, the

Association shall continuously maintain in effect such casualty,

flood and liability insurance and fidelity bond coverage meeting
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the insurance and fidelity bond requirements for condominium
projects established by the Federal National Mortgage Associa-
tion ("FMMA"), the Covernment National Mortgage Association
("GNMA") and The Mortgage Corporation ("TMC"), so long as any
of which is a Mortgagee or Owner of 2 Condominium within the
Project, except to the extent such coverage is not available or
has been waived in writing by the ENMA, the GNMA and TMC, as
applicable.

Section 9.02. Waiver of Claim Against Associztion. As
to all policies of insurance maintained by or for the benefit
of the Association and the Owners, the Association and the
Owners hereby waive and release all claims against one another,
the Board of Directors and Declarant, to the extent of the in-
surance proceeds available, whether or not the insurable damage
or injury is caused by the negligence of or breach of any °
agreement by any of said Persons. :

.«

Section £.03. Richt and Dutv of Owners to Insure. 1I%t is
the responsibility of each Owner to provide insurance on his
personal property and upon all cther property and Improvements
within his Unit for which the Association has not purchased in-
surance in accordance with Section 9.01 hereof. Nothing herein
shall preclude any Owner from carrying any public liabllity in-
surance as he deems desirable to cover his individual liability
for damage to person or property occurring inside his individual
Unit or elsewhere upon the Property. Such policies shall not
adversely affect or diminish any liability under any insurance
obtained by or on behalf of the Association, and duplicate
coples of such other policies shall be deposited with the Board
upon request. If any loss intended to be covered by insurance
carried by or on behalf of the Association shall occur and the
proceeds payable theresunder shall be reduced by reason of in-
surance carried by any Owner, such Owner shall assign the pro-
ceeds of such insurance carried by him to the Association, %o
the extent of such reduction, for application by the Board to
the sams purposes as the reduced proceeds are to be applied.

Section $.04. Notice of Expiration Recuirements. 1If
available, each of the policies of insurance maintained by the
Association shall contain a provision that said policy shall
not be cancelled, terminated, materially modified or allowed to
expire by its terms, without ten (10) days' prior written notice
to the Board and Declaran%t, and to each Owner and Beneficiary,
insurer and guarantor of a first Mortgage who has filed a writ-
ten request with the carrier for such notice and every other
Person in interest who requests such notice of the insurer. In
addition, fidelity bonds shall provide that they may not be
cancelled or substantially modified without ten (10) days prior
written notice to any insurance trustee named pursuant to Sec-
tion .06 and to each ENMA servicer who has filed a written
request with the carrier for such nhotice.

Pramitume Tommrsarmon o g S agi o £

Section ©.05. 1Insur g Premiums. Insurance premiums for
any blanket insurance coverage obtained by the Association and
any other insurance deemed necessary by the Board of Directors
shall be a Common Expense to be included in the Annual Assess-
ments levied by the Association and collected from the Owners.
That portion of the Annual Assessments necessary for the re-
quired insurance premiums shall be separately accounted for by

nsuran
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~
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the Association in the Reserve fund, to be used solely for the
payment of premiums of reguired insurance as such premiums
become due.,

Section 9.05. Trustee for Policies. The Associztion,
acting through its Board of Directors, is hereby appointed and
shall be deemed trustee of the interests of all named insureds
under policies of insurance purchased znd maintained by the
Association. RAll insurance proceeds under any such policies as
provided for in Section 9.01 of this Akrticle shall be paid to
the Board of Directors as trustees. The Board shall have full
power to receive and to receipt for the proceeds and to deal
therewith as provided herein. Insurance proceeds shall be used
by the Association for the repair or replacement of the property
for which the insurance was carried or otherwise disposed of as
provided in Article X of this Declaration. The Board is hereby
granted the authority to negotiate loss settlements with the
appropriate insurance carriers, with participation, to the
extent they desire, of first Mertgagees who have filed written
requests within ten (10) days ¢f receipt of notice of any damage
or destruction as provided in Article 7, Section 10.05 of this
Declaration. Any two (2) officers of the Association may sign
a2 loss claim form and release form in connection with the
settlement of a loss claim, and such signatures shall be bind-
ing on all the named insureds. Notwithstanding the foregoing,
there may be named a2s an insured, a representative chosen by
the Board, including a trustee with whem the Association may
enter into an insurance trust agreement or any successor to
such trustee who shall have exclusive authority to negotiate
losses under any policy providing property or liability insur-
ance and to perform such other functiens necessary to accomplish
this purpose.

Section 2.07. Actions as Trustee. Except as otherwise
specifically provided in this Declaration, the Board, acting on
behalf of the Association and all Owners, shall have the exclu-
sive right to bind such parties in respect to all matters
affecting insurance carried by the Association, the settlement
of & loss claim, and the surrencer, cancellation, and modifica-
tion of all such insurance, in a manner satisfactory to Benefi-
ciaries of seventy-five percent (75)) of the first Mortgages
held by first Mortgagees who have filed requests under Section
©.04. Duplicate originals or certificates of all policies of
fire and casualty insurance maintained by the Association and
of all renewals thereof, together with proof of payment of pre-
miums, shall be delivered by the Association to,all Owners and

Mortgagees who have reguested the same in writing.

Section $.08. Annual Insurance Review. The Board shall
review the insurance carried by or on behalf of the Association
at least annually, for the purpose of determining the amount of
the casualty and fire insurance referred to in Section 9.01
above. If economically feasible, the Board shall obtain a cur-
ent appraisal of the full replacement value of the Improvements
on the Property except for foundations and footings, without
deduction for depreciation, from a qualified independent insur-
ance appraiser, prior to each such annual review.
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Section 9.09. Reouired Wajver. All policies of physical
damage insurance shall provide, if reasonably possible, for
waiver of the follewing rights, to the extent that the respec-
tive insurers would have the rights without such waivers:

(2) subrogation of claims against the Owners and
tenants of the Owners; :

(E) any defense based upon coinsurance;

(c¢) any right of set-off, counterclaim, appor-
tionment, proration or contribution by reason of other
insurance not carried by the Association;

(d) any invalidity, other adverse effect or N
defense on account of any breach of warranty or con- ..
dition caused by the Association, any Owner or any :
tenant of any Owner, or arising from any act, neglect,
or omission of any named insured or the respective
agents, contractors and employees of any insured;

(e) any right of the insurer to repair, rebuild
or replace, and, i1f the Improvement is not repaired,
rebuilt or replaced following loss, any right to pay
under the insurance an amount less than the replace-
ment value of the Improvements insured;

(£) notice of the assignment of any Owner of his
interest in the insurance by virtue of 2 conveyance of
any Cendominium; and

(¢) any right to reguire any assignment of any
mortgage to the insurer.

ARTICLE X

' DESTRUCTION OF IMPROVEMENTS

Section 10.01. Restoration of the Property. Except as

R otherwise provided in this Declaration, in the event of any

' destruction of any portion of the Property, the repair or
replacement of which is the responsibility of the Association,
it shall be the duty of the Association to restore and repair
the same to its fermer condition, as promptly as practical.
The proceeds of any insurance maintained pursuant to Article IX
hereof for reconstruction or repair of the Property shall be
used for such purpose, unless otherwise provided herein. The
Board shall be authorized to have prepared the necessary docu-
ments to effect such reconstruction as promptly as practical.
The Property shall be reconstructed or rebuilt substantially in
accordance with the Condominium Plan and the original construc-
tion plans if they are available, unless changes recommended by
the Architectural Committee have been approved in writing by
seventy-five percent (75%) of the Owners and by the Beneficiar-
ies of seventy-five percent (757%) of first Mortgages upon the
Condominiums. If the amount available from the proceeds of such
insurance policies for such restoration and repair is at least
eighty-five percent (85%) of the estimated cost of restoration
and repair, a Reconstruction Assessment of the Owners shall be
levied by the Board of Directors to provide the necessary funds
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for such reconstruction, over and above the amount of any in-
surance proceeds available for such purpose. If the amount
available from the proceeds of such insurance policies for such
restoration and repair is less than eighty-five percent (85%)
of the estimated cost of restoration and repair, the Owners by
the vote or written consent of not less than seventy-five per-
cent (75)) of the Owners, together with the avoroval of the
Beneficiaries of at least seventy-five percent (75%) of the
first Mortgages on Condominiums in the Project, shall determine
whether the Association shall be authorized to levy a Recon-
struction Assessment and proceed with such restoration and
repair. If the Owners and their Mortgagees, as provided above,
determine that the cost of such restoration and repair would be
substantial and that it would not be in their best interests to
proceed with the same, the Owners may, at their discretion,
proceed as provided in Section 10.02 below. .

Section 10.02. Sale of Property. If the azmount available
from the proceeds of the insurance policies maintained by the
Association is less than eighty-five percent (85%) of the cost
of ‘reconstructicn, a certificate of the resolution authorizing
such reconstruction shall be Filed within six (6) months from
the date of such destruction and, if such certificate is not
Recorded within said period, it shall be cenclusively presumed
that the Owners have determined not to rebuild said Improve-
ments. In the event of a determination not to rebuild, the
Association, acting through a majority of the Board as provided
in Section 1355(b) of the California Civil Code, shall be autho-
rized to have prepared, executed and Recorded, as promptly as
practical, the certificate stating that a majority of the Board
may properly exercise an irrevocable power of attorney to sell
the Project for the benefit of the Owners, with the exception
of the Administrator of Veterans Affairs, an Officer cf the
United States of America, and such other documents and instru-
ments as may be necessary for the Association to consummate the
sale of the Property at the hichest and best price obtainable,
either in its damaged conditicn, or after damaged structures
have been razed. The net proceeds of such sale and the proceeds
©of any insurance carried by the Association shall be divided
proportionately among the Owners, such proportions to be deter-
mined in accordance with the relative appraised fair market
valuation of the Condominiums as of a date immediately prior to
such destruction (or condemnation), expressed as percentages,
and computed by dividing such appraised valuation cf each Condo-
minium by the total of such appraised valuations of all Condo-
miniums in the Project. The Board is hereby authorized to hire
ene (1) or more appraisers for such purpose and the cost of such
appraisals shall be a Common Expense of the Association. Not-
withstanding the foregoing, the balance then due on any wvalid
encumbrance of record shall be first paid in order cf priority,
before the distribution of any proceeds to an Owner whose Condo-
minium is so encumbered.

Section 10.03. Richt to Partition. No Owner shall have
the right to partition of his interest in the Condominium and
there shall be no judicial partition of the Project, .or any
part thereof; except that if a certificate of a2 resolution to
rebuild or restore the Project has not been Recorded as pro-
vided above, within six (6) months from the date of any partial
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or total destruction, or if restcration has not actually com-
menced within said period, then ccnditions for partition as set
forth in Subdivision (4) of Sectisn 1354(b) of the California
Civil Code shall be deemed to have been satisfied. Nothing
herein shall be deemed to prevent partition of a cotenancy in
ény Condominium. Except as proviced above, each Owner and the
successors of each Owner, whether by deed, gift. devise, or by
operation of law, for their own tenefit and for the Units and
for the benefit of all other Owners, specifically waive and
abandon all rights, interests and causes of action for a judi-
cial partition of the tenancy in csmmon ownership of the Project
and do further covenant that no 2ction for such judicial parti-
tion shall be instituted, prosecuted or reduced to judgment.

Section 10.04. Power ¢

hereby granted an irrevocab:
Project for the benefit of =z

A

oT
“

ney. The Assoclation is,

r of attorney to sell the .«
Owners thereof when the par-
tition of the Owners' intere said Project may be had pur-
suant to Section 10.03 above. power of attorney herein
granted may be exercised upcn the vste or written consent of
Owners holding in the aggrecate 2% least two-thirds (2/3rds) of
the interest in the Ccmmon Areas kv any two (2) Members of the
Board who are hereby authorized to record a Certificate of
Exercise in the Office of the County Recorder, Orange County,
which certificate shall be ccnclusive evidence thereof in favor
of any person relying therecn in gocd faith; provided, however,
that said power of attorney shall not apply to the Administrater
of Veterans Affairs, an officer of the United States of America.
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of all interior paint, wall cover
be made by and at the indivicual ex
Resicdence so damaged. In the event

Damacge. With the exception of
against by the Association pur-
0l of this Declaration, restora-
o

n

)

t v
42
ot 0

interior of any individual
n all fixtures, cabinets

h restoration and repair
and floor coverings, shall
nse of the Owner of the

£ a determination to re-
otal destruction, as pro-
T
<

H

2

b 0f ¢t ot

)
\y

build the Property after partial o
vided in this Article X, such inte repair and restoration
shall be completed as promptly as practical and in a lawful and
workmanlike manner, in accordance with plans approved by the
Architectural Committee as previded herein.

'

Section 10.06. Notice to Cwners and Listed Mortaacees.
The Board, immediately upcn having ko wledge of any damage or
destruction affecting 2 material portion of the Common Property,
shall promptly notify all Owness and Beneficiaries, insurers and
guarantoers of first Mortgages cn Condeminiums in the Project,
who have filed a writzten recuest for such notice with the Board.
The Board, immediately upon havi wledge of any damage or
destruction affecting a Unit, =ha cmptly notify any Benefi-
ciary, insurer or guarantor of an tgage encumbering such
Unit who has filed a written recues or such notice with the
Board.
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ARTICLE XI

EMINENT DOMATMN

Section 11.0l1. Definitions; Total Taking, Partial Taking,
Special Partial Taking. The term "taking" as used in this
Article shall mean condemnation by exercise of power of eminent
domain or by sale under threat.of the exercise of the power of
eminent domain. A "Total Taking" shall occur if there is a
permanent taking by eminent domain of an interest in all or
part of the Common Areas or of all or part of one (1) or more
Units, such that the ownership, operation and use of the Pro-
ject in accordance with the provisions of this Declaration is
substantially and adversely affected, and within one hundred
twenty (120) days after the effective date of the taking the
Owners of any Units (i) not taken, or (ii) only partially taken
and capable of being restored to at least ninety-five percent
(95%) of their floor area and to substantially their condition
prior to the taking (collectively the "Remaining Units") do not
by affirmative vote of a majority of their entire voting inter-
est (without adjustment among such Units for relative voting
rights because of such partial taking) zpprove the continuation
of the Project and the repair, restoration and replacement to
the extent feasible of the Common Areas and the Remaining Units.
A "Partial Taking" shall occur if there is any other permanent
taking of the Project. A Partial Taking shall include, without
limitation, a "Special Partizl Taking” which is described herein
as a taking of all or part of one (1) or more Units, as Units,
subject to all of the provisions of this Declaration, without
invelving any taking of the Common Areas except to the extent
of the proportionate interest therein of the Units taken, so
that the taking authority beccmes a successor in title to the
Owner or Owners of the Condominium or Condeminiums so taken
with the same effect as if such Units were purchased by the
taking authority. Following any taking which in the cpinion of
the Board of Directors would constitute 2 Total Taking in the
absence.of the affirmative vote of the Cwners of the Remaining
Units as reguired by the forecoing provisions, the Board of
Directors shall call a special meeting of Owners of the Remain-
ing Units to be held promptly, and in any event within sixty
(60) days after the effective date of such taking, to determine
if such Owners of the Remaining Units, will or will not, decide
to continue the Project as provided herein.

Section 11.02. Awards; Repair; Restoration and Replacement.

(a) In the event of a Total Taking, the Board of
Directors shall: (i) except as provided in Section
11.03, represent all of the Owners, with the exception
of the Administrator of Veterans Affairs, an cfficer
of the United States of America, in an action %o re-
cover any and all awards, subject to the right of all
first Mortgagees of record, upon reguest, to join in
the proceedings, (ii) proceed with the sale of that
portion of the Project which was not included in the
condemnation proceedings and distribution of the net
proceeds of such sale after deducting any incidental
fees and expenses, in the same proportion and in the
same manner as provided in Article X, Section 10.02,
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and (iii) distribute the condemnation award in accor-
dance with the court judgment or the agreement between
the condemning authority and the Association, if any,
or if there is no such judgment or agreement, in
accordance with Article X, Section 10.02 of this Dec-
laration.

(b) In the event of a Partial Taking, other than
a Special Partial Taking, the provisions of Section
11.02(a)(i) of this Article shall be applicable. The
net proceeds of the Partial Taking awards shall be held
by the Board of Directers, after deducting related fees
and expenses and the portions of the awards allotted
in the taking proceedings or, failing such zllotment,
allotted by the Board of Directors to (i) Units totally
taken or partially taken and not capable of being .
restored to at least ninety-five percent (95%) of their
floor area and substantially their condition prior to
the taking, and (ii) Units taken in the same manner as
in a Special Partial Taking except that the taking is
made subject to only some or to none of the Restric-
tions (collectively the "Taken Units").

The proceeds of the Partial Taking award alloted
to the Taken Units shall be paid to the Owners of the
Taken Units; provided, however, that such proceeds

.shall first be applied to the balance then due on any
Mortgages of record in order of priority before the
distribution of any such proceeds to any Owner whose
Condominium is subject to any such Mortgage. First
Mortgagees of record with respect to the Remaining
Units affected by such Partial Taking shall be entitled
to severance damages payable out of the award proceeds
held by the Board of Directers to the extent that such
Mortgagees can prove that their security has been im-
paired by such taking. The balance of the net proceeds
shall then be applied to the repair, restoration and
replacement of the Common Property and the Remaining
Units (but not Owners' personal property nor those
portions of the Units which the Owners are obligated

. to restore) to as nearly their condition prior to the
taking as may be feasible, in the same manner and
under the same provisions applicable to the proceeds
of insurance as set forth in Article X, Section 10.01
hereof, except for any provisions relating to Owners'
personal property. Any funds held for restoration by-
the Board of Directers following completion thereof
shall be disposed of, in each case in the same manner
as provided in Article X, Section 10.02, except that
the total amount of the award payable to any Member
and his mortgagee or mortgagees for a destroyed Unit
or Units shall not exceed the value of said Member's
Condominium interest.

If the funds held for restoration by the Board of
Directors are less than the cost of restoration and
repair, a Reconstruction Assessment of the Owners of
the Remaining Units (determined with reference to the
relative square foot floor areas of the Remaining
Units, as restored) may be levied by the Board of
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Directors to provide the necessary additional funds
for such reconstruction. In no event shall the Board
of Directors be reguired to undertake any repair or
restoration work or make any payments with respect to
any Unit in excess of that portion of the awards rea-
sonably attributable to the loss to that Unit. Fol-
lowing any Partial Taking, the Association and the
Project shall continue, subject to and with the bene-
£it of all the provisions of this Declaration, so far
as applicable to the Remaining Units, and the voting
interests of the Owners shall be the same.

(¢) 1In the event of a Special Partial Taking or
a temporary taking of any Condecminium, the Owner of
the Condominium taken, together with his mortgagees,
shall have exclusive rights to prosecute the proceed- -
ings for the respective taking awards and to retain .
the proceeds thereof. In the event of a temporary
taking of Common Areas, the Board of Directors shall
have exclusive rights to prosecute the proceedings for
the respective taking awards and shall apply the pro-
ceeds thereof to reduce Cexzmon Expenses.

Section 11.03. Awards for Owners' Personzl Property and
Relocation Allowances. Where all or part of the Project is
taken by eminent domzin, each Owner shall have the exclusive
right to claim all of the award made for such Owners' personal
property, and any relocation, moving expense, or other allowance
of a similar nature designed to facilitate relocation. Notwith-
standing the foregoing provisions, however, or the provisions
of Sections 11.01 and 11.02, the Board of Directors, except.in
the case of a Special Partial Taking, shall represent each Owner
in an action to recover all awards with respect to such porticn,

i1f any, of an Cwner's personal property which is a2t the time of

any taking, as a matter of law, part of the real estate com-
prising any Unit, and shall allocate to such Owner so much of
any awards as is allotted in the taking proceedings or, failing
such allotment, allotted by the Eocard of Directors to such
wner's personal precperty. The amount so allocated shall be
pzid to the Owner entitled thereto, whether or not the Uni%t in
, which such Owner's personal property was locatad is to be
restored by the Board of Directors; provided, however, that

such proceeds shall first be applied to the balance then cue on

any Mortgages of record encumbering such Owner's Condominium,

in order of priority. Notwithstanding restoration of the Unict,
he Board of Directors shall have ro responsibility for resto-
ation of such Owner's personal preperty.

t
r
Section 11.04. PRelincuishment of Interest in Common Areas.
Lach Owner of a Taken Unit, by his acceptance of the award al-
lotted to him in a taking proceeding or by the Board as a result
of a Partial Taking (other than a Special Partial Taking), here-
by relingquishes to the other Owners of Condominiums in the lot
on which such Owner's Unit is located (the "Affected Lot™), on
the basis of their relative ownership of the Common Areas in
the Affected Lot, such Owner's undivided interest in the Common
reas and that portion, if any, of such Owner's Unit which was
not taken by the condemning authority. Fach Owner of a Taken
Unit shall not be liable for assessments under this Declaration
which accrue on or after the date of acceptance by such Owner
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of the portion of the condemnation award allotted to him. Each
Owner relinguishing his interest in the Common Areas pursuant

to this Section shzall,
expense of the Associztion,

at the recuest of the Board and at the

execute and acknowledge such deeds

and other instruments which the Eoard deems necessary or conven-
ient to evidence such relingquishment.

Section 11.05. Notice to Owners and Listed Mortgagees. The

Board of Directors, immediately upon having knowledge of any
taking by eminent domazin affecting a material portion of the
Common Property, or any threat thereof, shall promptly notify
all Owners and those Beneficiaries, insurers and guarantors of
first Mortgages on Condominiums in the Project who have filed a
written request for such notice with the Board. The Board,
immediately upon having knowledge of any taking by eminent
domain affecting a Unit, or any threat thereof, should promptly
notify any Beneficiary, insurer or guarantor of a Mortgage’ en-
cumbering such Unit who has filed a written request for such

notice with the Board.

" Section 11.06. Ccndemnation of Association Property. If

at any time, all or any portion of the Association Property, or

ooy 4 e
any interest therein,

is taken feor any public or gquasi-public

use, under any statute, by right of eminent domain or by private
purchase in lieu of eminent domazin, the award in condemnation
shall be paid to the Association. Any such award payable to

the Association shall be deposited in the Operating Fund. No
Member shall be entitled to participate as a party, or other-
wise, in any proceedings relating to such condemnation. The
Association shall have the exclusive right to participate in
such proceedings and shall, in its name alone, represent the

interests of all Members.

ARTICLE XII

RIGHETS OF MORTGAGEE

Notwithstanding any other precvision of this Declaration, no
amendment or violaticn of this Declaration shall operate to
defeat or render invalid the richts of the Beneficiary under
any Deed of Trust upon a Condominium made in good faith and for
value, provided that after the foreclosure of any such Deed of
Trust such Condominium shall remain subject to this Declara-
tion, as amended. Notwithstanding any and all provisions of
this Declaration to the contrary, in orcder tec induce The Mort-~
gage Corporation ("IMC"), the Gevernment National Mortgage
Association ("GNMA") and the Feceral National Mortgage Associa-
tion ("FNMA") to participate in the financing of the sale of
Condominiums within the Project, the following provisions are
added hereto (and to the extent these z2dded provisiens, per-
taining to the rights of Mortgagees, TMC, ENMA, GNMA, VA and
FHA, conflict with any other provisions of this Declaration or

any ot
control):

ther of the Restrictions, these added restrictions shall

(a) Each Beneficiary, insurer and guarantor of a
first Mortgage encumbering any Condeminium, upon filing
a written request for notification with the Board, is
entitled to written notification from the Association
of any default by the Mortgagor of such Condominium in

McKITTRICK, JACKEON,
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the performance of such Mortgacor's obligations under
the Restrictions, which default is not cured within
thirty (30) days after the Assoclation learns of such
default. For purposes of this Declaration, "first
Mortgage" shall mean a2 Mortgage with first priority
over other Mortgages or Deeds of Trust on a Condomin-
ium, and "first Mortgagee" shall mean the Beaneficiary
cof a first Mortgage.

(b) Every Owner, including every first Mortgagee
of a Mortgage encumbering any Condominium, who obtains
title to such Condominium pursuant to the remedies
provided in such Mortgage, or pursuznt to foreclosure
of the Mortgage, or by deed (or assignment) in lieu of
foreclosure, shall be exempt from any "right of first
refusal." -

(c) Each first Mortgagee of a Mortgage encumber-
ing any Condominum, which obtains title to such Condo-
minium, pursuant to judicial foreclosure or the powers
‘provided in such Mortgage, shzll take title to such
Condominium free and clear of any claims for unpaid
assessments or charges against such Condominium which
accrued prior to the time such Morigagee acguires
title to such Condominium.

(d) Unless at least sixty-seven percent (67%) of
the first Mortgagees.(based upon one (1) vote for each
first Mortgage owned) or .sixty-seven percent (67%) of
the Owners (other than Declarant) have given their
prior written agproval, neither the Association nor
the Owners shall:

(1) by act or omission seek to abandon
or terminate the Property; or

. (2) change the methed of determining
the obligations, assessnent dues or other
charges which may be levied agzinst any

_Owner, or the method of allocating distribu-
tions of hazard insurance proceeds or con-
demnation awards; or

(3) partition or subdivide any Condo-
minium Unit; or

(4) by act or omission, seek to aban-
don, partition, subdivide, encumber, sell or
transfer the Common Property. (The granting
of easements for public utilities or for
other purposes censistent with the intended
use of the Common Property under this Decla-
.ration shall not be deemed a transfer within
the meaning of this clause); or

(5) Dby act or omission change, waive
or abandon any scheme .of regulations, or en-
forcement therecf, pertaining to the archi-
tectural design or the exterior appearance
of the Common Property of the Property; or
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(6) fa2il to maintain or cause to be
maintained Fire and Extended Coverage on
insurable Common Areas as provided in Article
IX of this Declarztion; or

(7) wuse hazzrd insurance proceeds for
losses to any condeminiunm property (i.e.,
Improvements to the Units or Common Property)
for other than the repalr, replacement or
reconstruction of such condominium property,
subject to the provisions of Article X of
this Declaration. . .

(e) All Beneficiaries, insurers and guarantors
of first Mortgages, upen written reguest, shall have
the right to (1) examine the bocks and records of the °
Association durinc normazl businsss hours, {2) require *
from the Association the submission of annual audited
financizl reports and cther financial data, (3) receive

ritten notice of all meetings= of the Owners, and (4)
designate in writing 2 recresentative to attend all
such meetings.

(£) All Beneficiaries, insurers and guarantors
: of first Mortgagees, upon writtan reguest, shall be
given thirty (30) days' written notice prior to the
effective date of (1) any proposed material amendment
to the Restrictions or Condominivm Plans; (2) any ter-
mination of an agreement for professional management
of the Property following any decision of the Owners
to assume self-management of the Project; and (3) any
Proposed termination of *he Property zs 2 condominium
Project.

(¢g) The Common Property Reserve Fund described
in Article V of this Declaraticn must be funded by
regular scheduled monthly, cuarterly, or semi-aznnual

pPayments rather than by large specizl assessments.
{h) The Board shall secure and cause toc be main-
: tained in force at all times a fidelity bond for any
Person handling funds of tha Association, including,
but not limited to, employees of the professional
Manager.

(1) In a2ddition to the foregoing, the Board may
eénter into such contracts or agreements on behalf of
the Association as are reguired in order to satisfy
. the guidelines of the VA, FHA, TMC, the FNMA or the

CNMA or any similar entity, so as to allow for the
purchase, guaranly or insurance, as the case may be,
by such entities of first Morigages encumbering Condo-
miniums. Each Owner hereby agrees that it will bene-
fit the Association and the membership of the Associa-
tion, as a class ef Potential Mortgage borrowvers and
potential sellers of their residential Condominiums,
if such agencies approve the Preperty as a qualifying
subdivision under their respective policies, rules and
regulations, as acdopted from time to time. Mortgagees
are hereby authorized to furnish information to the :
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Board concerning the status of any Mortgage encumber-
ing a Condominium.

(j) Each Owner hereby authorizes the first Mort-
gagee of a first Mortgage on his Condominium to furnish
information to the Board concerning the status of such
first Mortgage and the loan which it secures.

(k) When professional management has been previ-
ously required by a Beneficilary, Iinsurer, or guarantor
of a first Mortgage, any decision to establish self-
management by the Association shall require the
approval of sixty-seven percent (67%) of the voting
power of the Association and the Beneficiaries of
fifty-one percent (51%) of the first Mortgages of
Condominiums in the Project.

(1) All intended Improvements in any Phase of
Development other than Phase 1 shall be substantially
completed or the completion of such Improvements shall
be secured by a bond or other arrangement acceptable
to the California Department of Real Estate prior to
the first Close of Escrow for the sale of a Condomin-
ium in such Phase. All such Improvements shall be
consistent with the Improvements in Phase 1 in terms
of quality of construction.

(m) First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which
may or have become a charge against any Common Prop-
erty and may pay any overdue premiums on hazard insur-
ance policies, or secure new hazard insurance coverage
on the lapse of a policy, for Common Property, and
First Mortgagees making such payments shall be owed
‘immediate reimbursement therefor from the Associatien.

. ARTICLE XIII

DURATION AND AMZMDMENT

. Section 13.01. Duration. This Declaration shall continue
in full force for a term of £fifty (50) years from the date of
Recordation hereof, a2fter which time the same shall be auto-
matically extended for successive periods of ten (10) years.
However, if a Declaration of Termination is Recorded, meeting
the requirements of an amendment to this Declaration, as set
forth in Section 13.02, this Declaration shall cease to be of
any effect upon the expiration of the original term or extension
period in which such Declaration of Termination is Recorded.
There shall be no severance by sale, conveyance, encumbrance or
hypothecation of an interest in any Unit from the concomitant
Membership in the Association, as long as this Declaration shall
continue in full force and effect. The provisions of this
Article are subject to the provisions of Sections 10.02 and
11.02 of this Declaration.

Section 13.02. Amendment. Notice of the subject matter
of a proposed amendment to this Declaration in reasonably
detailed form shall be included in the notice of any meeting of
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the Association at which a proposed amendment is to be consid-
- ered. A resolution zdopting a proposed-amendment may be pro-
posed by an Owner at a m2eting of Members of the Association.
The resolution shall be adopted by the vote, ‘in person or by
proxy, or written consent of Members representing not less than
(1) sixty-seven percent (67}) of the voting power of the Asso-
ciation, and (ii) sixty-seven percent (67)) of the voting power
of the Association residing in Members other than Declarant,
provided that the specified percentage cf{ the voting power of
the Association necessary to amend a2 specified Section or pro-
vision of this Declaration shall not be less than the percentage
of affirmative votes prescribed for action to be taken under
that Section or provision. So long as there exists a Class B
membership, the prior approval of VA and FHA shall be required
for any amendment of the Declaration. A copy of each amendment
shall be certified by at least two (2) officers of the Associa-
tion and the amendment shall be effective when the Certificate
of Amendment is Recorded. Notwithstanding the foregoing, any
of the following amendments, to be effective, must be approved
in writing by the Beneficiaries of seventy-five percent (75%)
of the first Mortgages on all of the Condominiums in the Project
at the time of such amendment: .

(2} Any amendment which affects or purports to
affect the validity or priority of encumbrances or the
rights or protection granted tc Beneficiaries, insurers
or guarantors of first Mortgages as provided in
Articles V, IX, X, XI, XII and XIII hereof

(b} Any amendment which would necessitate an en-
cumbrancer after it has acquired a Condominium through
foreclosure to pay more than its proportionate share
of any unpaid assessment or assessments accruing after
such foreclosure.

(c) Any amendment which would or could result in
an encumbrance being cancelled by forfeiture, or in a
Condominium not being separately assessed for tax pur-.
poses.

(d) Any amendment relating to the insurance pro-
visions as set out in Article IX hereof, or to the
application of insurance proceeds as set out in Article
X hereof, or to the disposition of any money received
in any taking under condemnation proceedings.

(e) Any amendment which would or could result in
termination or abancdonment of the Property or partition
or subdivision of a Condominium Unit, in any manner
inconsistent with the provisicns of this Declaration.

(£) Any amendment which would subject any Owner
to a right of first refusal or cther such restriction,
if such Condeminium is proposed to be sold, trans-
ferred, or otherwise conveyed.

(g) Any amendment concerning:

(1) Voting rights;
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{(2)° Richts to use the Common Property;

- - —}3) Reserves and responsibility for
maintenance, repair and replacement of the
Common Property;

{(4) Boundaries of any Unit;

(5) Owners' interests in the Common
Areas;

(6) Conver

tibility of Common Areas
into Units or Units

into Common Areas;
(7) Leasing of Units;

(8) Establishment of self-managemznt
by the Association where professional man-
agement has been regquired by any Beneficiary,
insurer or cuarantor of a first Mortgage;

(8) Annexation or deannexation of real :
property to or from the Property; or

(10) Assessments, assessment liens, or
the subordinaticn of such liens.

Notwithstanding the foregoing, if a first Mortgagee who receives
a written reqguest frem the Board to approve a proposed amendment
or amendments to the Declaration cdoes not deliver a negative
response to the Board within thirty (30) days of the mailing of
such request by the Board, such first Mortgagee shall be deemsd
to have approved the proposed amendment or amendments.

A certificate, signed and sworn to by two (2) officers of
the Association that the reguisite number of Owners have either
voted for or consented in writing to any amendment adopted as
provided above, when Recorded, shall be conclusive evidence of
that fact. The Association shall maintain in its files the
record of all such votes or written consents for a period of at
least four (4) years. Such a certificate reflecting any amend-
ment which requires the written consent of any of the Benefici-
aries of first Mortgaces shall include a certificatien that the
reguisite approval of such first Mortgagees has been obtained.

’ Section 13.03. Prctection of Declarant. Until the

seventh anniversary of the first Close of Escrow for the sale
of a Condominium in the Project, the prior written approval of
Declarant, as developer of the Property, will be required before
any amendment which would impair or diminish the rights of
Declarant to complete the Preperty or sell or lease Condominiums
therein in accordance with this Declaration shall become effec-
tive. Notwithstanding any other provisions of the Restrictions,
until such time as (i) Declarant is no lcnger entitled to add
Annexable Territory to the Property without the consent of the

R Association pursuant to Section 16.01, or (ii) Declarant no
longer owns any Condominiums in the Property, whichever occurs
last, the following actions, befcre being undertaken by the
Association, shall first be approved in writing by Declarant:
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T (a) Any amendment or action reguiring the
approval of first Mortgagees pursuant to this Declara- -
tion, including without limitation all amendments -and
actions specified in Sections 13.0Z;

(b) The annexation to the Property of real prop-
erty other than the Annexable Territory pursuant to
Section 16.02;

(c) The levy of a Capital Improvement Assessment
for the construction of new facilities not constructed
on the Common Property by Declarant; or

(d) sSubject to Section 5.04 regarding limitations
on Annual Assessment increases, any significant reduc-
tion of Association maintenance or other services.

ARTICLE XIV

ENFORCEMEINT OF CERTAIN BONDED OBLIGATIONS

Section 14.0). Consideration bv Board of Directors. 1f ~°
(1) the Improvements to be located on the Common Property are
not completed prior to the issuance of a Final Subdivision Pub-
lic Report by the California Department of Real Estate ("DRE")
for the sale of Condominiums in the Project, and {(2) the Asso-
ciation is obligee under a bond or other arrangement ("Bond")
regquired by the DRE to secure performance of the commitment of
Declarant to complete such Improvements, the Board of Directors
of the Association shall consider and vote on the question of
action by the Association to enforce the obligations under the
Bond, with respect to any such Improvement for which a Notice
of Completion has not been filed within sixty (60) days after
the completion date specified for that Ilmprovement in the
Planned Construction Statement appended to the Bond. 1If the
Association has given an extension in writing for the comple-
tion of any Improvement on the Common Preperty, the Board shall
be directed tc consider and vote on the aforesaid question (if
a Notice of Completisn has not been filed), within thirty (30)
days after the expiration of the extension.

Section 14.02. Consideration by the Members. & special
meeting of Members, for the purpose of voting to override a
decision by the Board not to initiate action to enforce the
obligations under the Bond or on the failure of the Board to
consider .and vote on the guestion, shall be held no fewer than
thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such a meeting signed by
Members representing five percent (5%) of the total voting power
of the Association residing in Members other than Declarant. A
vote at such meeting to take action to enforce the obligations
under the Bond by Members representing a majority of the total
voting power of the Associaticn residing in Members other than

- Declarant shall be deemed to be the decision_of the Association,
and the Board shall thereafter implement this decision by ini~
tiating and pursuing appropriate action in the name of the
Association.
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ARTICLE XV

GENERAL PROVISIONS

Section 15.01. Legal Proceedings. Failure to comply with
any of the terms of the Restrictions by an Owner, his family,
guests, employees, invitees or tenants, shall be grounds for
relief which may include, without limitation, an action to
recover sums due for damages, injunctive relief,  foreclosure of
any lien, or any combination thereof. Failure to enforce any
provision hereof shall not constitute a waiver of the right to
enforce that provision, or any cther provision hereof. The
Board, any Owner (not at the time in default hereunder), or
Declarant, so long as Declarant owns a Condominium, shall be
entitled to bring an action for damages against any defaulting
Owner, and in addition may enjoin any violation of this Declara-
tion. Any judgment rendered in any action or proceeding pursu-
ant to this Declaration shall include a sum for attorneys' fees
in such amount as the Court may ceem reasonable, in favor of the
prevailing party, as well as the amount of any delinguent pay-
ment, interest thereon, costs ¢f collection and court costs.
Each remedy provided for in this Declaration shall be cumulative
and not exclusive or exhaustive. Each Owner shall have a right
of action against the Association for any failure by the Asso-
ciation to comply with the provisions of this Declaration or of
the Bylaws or Articles.

Section 15.02. Violation ¢f Restrictions. Without in any
way limiting the generality of the foregoing, if the Board of
Directors determines that there is a violation of any provision
of this Declaration, or the Architectural Committee determines
that an Improvement which is the maintenance responsibility of
an Owner is in need of installaz*ion, repair, restoration or
painting, then the Board shall give written notice to the
responsible Owner of the condition or violation complained of.
Unless the Architectural Committee has approved in writing cor-
rective.plans proposed by the Cwner to remedy the condition
complained of within such period of time as may be determined
reasonable by the Board after it has given said written notice,:
and such corrective work so approved is completed thereafter
within the time allotted by the Board, the Board, after Notice
and Hearing, shall undertake to remedy such condition or viola-
tion complained of, and the cost thereof shall be charged to
the Owner and his Condeominium whose Residence is the subject
matter of the corrective work. Such cost shall be deemed to be
a Special Assessment to such Owner and shall be subject to en-
forcement and collection by the Board in accordance with the
procedures provided for in this Declaration. The Board may also
adopt a schedule of reasonable fines or penalties which, in its
reasonable discretion, it may assess an Owner for failure of
such Owner, or of a resident or visitor to such Owner's Unit, to
comply with any provision of the Restrictions. Such fines or
penalties may only be assessed by the Board after Notice and
Hearing.

Section 15.03. Severabilitv. The provisions hereof shall
be deemed independent and severable, and a determination of in-
validity or partial invalidity or unenforceability of any one
provision or portion herecf by a court of competent jurisdic-
tion shall not affect the validity or enforceability of any
other provisions hereof.
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Section 15.04. Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate its pur-
pose of creating a uniform plan for the creation and operation
of a residential condominium development a2nd for the maintenance
of Common Property, and any violation of this Declaration shall
be deemed to be 2 nuisance. The Article and Section headings,
titles and captions have been inserted for convenience only,
and shall not be considered or referred to in resolving ques-
tions of interpretation or construction. As used herein, the
singular shall include the plural and the masculine, feminine
and neuter shall each include the other, unless the context
dictates otherwise.

Section 15.05. Mercers or Consolidations. Upon a merger
or consolidation of the Association with another association,
its properties, richts and obligations may, by operation of law,
be transferred to another surviving or consolidated association
or, alternatively, the properties, rights and obligations of
another association may, by operaticn of law, be added to the
properties, rights and obligations of the Association as a sur-
viving corporatioen pursuant to z merger. The surviving or con-
solidated association may administer and enforce the covenants,
conditions and restrictions established by this Declaration
governing the Property, together with the covenants and
restrictions established upon any other property, 2s one (1)
plan. Any such merger or consolidation shall recuire the prior
written approval of VA.

Section 15.06. Use of Recreational Facilities. The Board
of Directors shall have the right to limit the number of guests
that an Owner or such Owner's tenant may permit to use the open
parking and recreztional facilities cn the Common Property, and
the Board shall have the right to set further reasonable
restrictions on the time and manner of use of said parking areas
and. recreational facilities, in accordance with the Rules and
Regqulations, including, without limitation, Rules and Regula-
tions restricting or prohibiting the use of all or designated
portions of the Property recreational facilities by minors,
guests of an Owner or his tenants.

&

. «Section 15.07. No Public Right or Decdication. Nothing
contained in this Declaration shall be deemed to be a gift or
w... dedication of all or any part of the Property to the public, or
for any public use.

Section 15.08. Nc Representations or Warranties. No
representations or warranties of any kind, express or implied,
other than the standard warranty required by VA and FHA, as
applicable, if VA is cuaranteeing, and FHA is insuring, loans
to purchasers in initial sales of Condominiums from Declarant
have been given or made by Declarant, or its agents or employees
in connection with the Property, or any portion thereof, its
physical condition, zoning, compliance with applicable laws,
fitness for intended use, or in connection with the subdivision,
sale, operation, maintenance, cost of maintenance, taxes or
requlation thereof as a Condominium Project, except as speci-
fically and expressly set forth in this Declaration and except
as may be filed by Declarant from time to time with the Cali-
fornia Department of Real Estate.
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Section 15.09. Nonliabllity and Indemnification. No
right, power, or responsibility conferred on the Board or the
Architectural Committee by this Declaration, the Articles or the
Bylaws shall be construed as a duty, cbligation or disability
charged upon the Board, the Architectural Committee, any member
of the Board or of the Architectural Committee, or any other
cfficer, employee or agent of the Association. No su¢h Person
shall be liable to any party (other than the Association or a
party claiming in the name of the Association) for injuries or
damage resulting from such Person's acts or omissions within
what such Person reasonably believed to be the scope of his
Association duties ("Official Acts"), except to the extent that
such injuries or damage result from such Person's willful or
malicious misconduct. No such Person shall be liable to the
Association (or to any party claiming in the name of the Asso-
ciation) for injuries or damage resulting from such Person's
Official Acts, except to the extent that such injuries or -damage
result from such Persen's negligence or willful or malicious
misconduct.

The Association shall pay all expenses incurred by, and
satisfy any judgment or fine levied against, any person as a
result of any action or threatened action against such Person
to impose liability on such Person for his Official Acts, pro-
vided that:

(1) The Board determines that such
Person acted in good faith and in a manner
such Person reasonably believed to be in the
best interests of the Association;

(2) In the case of a criminal proceed-
ing, the Board determines that such Person
had no reasonable cause to believe his con-
duct was unlawful; and

. (3) In the case of an action or
threatened action by or in the right of the
Associaticn, the Board determines that such
Person acted with such care, including rea-
. sonable inguiry, as an ordinarily prudent
‘person in a like position would use under
similar circumstances.

Any determination of the Board regquired under this Secticn
15.09 must be approved by a majority vote of a quorum consisting
of Directors who are not parties to the action or threatened
action giving rise to the indemnification. JIf the Board fails
or refuses to make any such determination, .such determination
may be made by the vote or written consent of a majority of a
quorum of the Members of the Associaton, provided that the Per-
son to be indemnified shall not be entitled to vote.

Payments made hereunder shall include amounts paid and ex-
penses incurred in settling any such action or threatened
action: This Section 15.09 shall be construed to authorize
payments and indemnification to the fullest extent now or here-
after permitted by applicable law.
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Notwithstanding the foregoing, no employee, officer, or
director of Declarant, serving the Association as an appointee
of Declarant, shall be granted indemnification hereunder.

The entitlement to indemnification hereunder shall inure to
the benefit of the estate, executor, administrator, heirs,
legatees, or devisezs of any Person entitled to such indemnifi-
cation.

Section 15.10. Notices. Except as otherwise provided in
this Declaration, in each instance in which notice is to be
given to an Owner, the same shall be in writing and may be
delivered personally to the Owner, in which case personal
delivery of such notice to one (1) or more co-ownasrs of a Con-
dominium or to any general partner of a partnership owning a
Condominium shall be deemed delivery to all co-owners or tb the
partnership, as the case may be. Personal delivery of such
notice to any officer or agent for the service of process on a
corporation shall be deemed delivery to the corporation. In
lieu of the foregoing, such notice may be delivered by regular
United States mail, postage prepaid, addressed to the Owner at
the most recent address furnished by such Owner to the Associa-
tion or, if no such address shall have been furnished, to the
street address of such Owner's Unit. Such notice shall be
deemed delivered seventy-two (72) hours after the time of such
mailing, except for notice of a meeting of Members or of the
Board of Directors in which case the notice provisions of the
Bylaws of the Association shall control. Any notice to be
given to the Association may be delivered personally to any
member of the Board, or sent by United States mail, postage
prepaid, addresed to the Association at such address as shall
be fixed frem time to time and circulated to all Owners.

Section 15.11. Priorities and Inconsistencies. If there
are conflicts or inconsistencies between this Declaration and
elther the Articles of Incorporation or the Bylaws of the Asso-
ciation, the terms and provisions of this Declaration shall
prevail.

ARTICLE XVI

ANNEXATION OF ADDITIONAL PROPIRTY

Additional real property may be annexed to Phase 1 and such
additional real property may become subject tec this Declaration
by any of the methods set forth hereinafter:

Section 16.01. Additions by Declarant. Declarant or its
L successors or assigns shall have the right from time to time to
add the Annexable Territory, or any porition or portions therecf
{including any recreation facilities located therecon), to the
Property and to bring such added territory within the general
plan and scheme of this Declaration without the approval of the
Association, its Board of Directors, or Members; p tha
such a right of Declarant and its successors and assigns shall
terminate on the third anniversary of the original issuance of
the most recently issued Final Subdivision Public Report for
the most recent Phase of Development. As each Phase of Devel-~
opment 1s developed, Declarant may, with respect thereto,
record a supplemental declaration ("Supplemental Declaration”)
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which may supplement this Declaration with such additional
covenants, conditions, restrictions, reservations and easements
as Declarant may deem appropriate for that Phase of Development.
Prior to any annexation under this Section 16.01, detailed plans
for the development of the additional property must be submitted
to the VA and the VA must determine that such detail plans are
in accordance with the general plan and so advise Declarant.

Section 16.02. Other Additions. In addition to the pro-
vision for annexation specified in Section 16.01 above, addi-
tional real property may be annexed ta.the Properties and
brought within the general plan and scheme of this Declaration
upon the approval by vote or written consent of Members entitled
to exercise no less than two-thirds (2/3rds) of the voting power
of the Association. MNotwithstanding the foregoing, the addi-
tional real property may not be annexed to the Property after
the seventh (7th) anniversary of the Recordation of this Decla-
ration. ’

Section 16.03. Richts and Cbligations of Members of Added
Territory. Subject to the provisions of Section 16.04, upon
the Recording of a Notice of Addition of Territory containing
the provisions as set forth in this Section, all provisions
contained in this Declaration shall apply to the real property
described in such MNotice of Addition of Territory (the "added
territory"”) in the same manner as if it were originally covered
by this Declaration. Thereafter, the rights, powers and re-
sponsibilities cf the parties to this Declaration with respect
to the added territory shall be the same as with respect to the
property originally covered hereby, and the rights, powers and
responsibilities of the Owners, lessees and occupants of Units
within the added territory, as well as within the property ori-
ginally subject to this Declaration, shall be the same as if
the added territory were originally covered by this Declaration.
From and after the first day of the first month following the
first Close of Escrow for the sale of 2 Condominium in the added
territory, the Owners of Condominiums located in the added ter-'
ritory shall share in the payment of assessments to the Associ-
ation to meet Common Expenses cf the entire Project as provided
in Article V, Section 5.06 herecf. Voting rights attributable
to the Condominiums in the added territory shall not vest until
Annual Assessments have commenced as to such Condominiums.

Section 16.04. Notice of Addition of Territorv. The
additions authorized under Sections 16.01 and 16.02 shall be
made by Recording a Neotice of Addition of Territory, or other
similar instrument (which Notice or Instrument may contain the
Supplemental Declaraticn, if any, affecting each such Phase of
Development), with respect to the added . tergitory which shall
be executed by Declarant and shzll extend the general plan and
scheme of this Declaration to such added territory ("Notice of
Addition"). The Recordation of said Notice of Addition shall
constitute and effectuate the annexation of the added territory
described therein, and thereupon sald added territory shall
become and constitute a part of the Project, become subject to
this Declaration and encompassed within the general plan and
scheme of covenants, ccnditions, restrictions, reservation of
easements and equitable servitudes contained herein, and become
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subject to the functions, powers and jurisdiction of the Asso-
ciation; and the Owners of Condominiums in said added territory
shall automatically become Members of the Association. Such
Notice of Addition may contain a Supplemental Declaration with
such additions ané modifications of the covenants, conditions,
restrictions, reservation of easements and equitable servitudes
contained in this Declaration as mz2y be necessary to reflect
the different character, if any, of the added territory, or as
Declarant may deem appropriate in the development of the added
territory, and as are not inconsistent with the general plan
and scheme of this Declaration. In no event, however, shall
such Notice of Addition or Supplemental Declaration revoke,
modify or add to the covenants, conditions, restrictions, re-
servation of easements, or equitable servitudes established by
this Declaration a2s the same shall pertain to the real property
originally covered by this Declaration. oL

Section 16.05. Reciprocal Cross-Zasements Between Phases.
Subject to annexation of additicnal property as set forth in
Section 1€.01: :

Declarant hereby reserves for the benefit o
and appurtenant to the Condominiums hereafter located
in each Phase of Development annexed to Phase 1 and
their respective Owners, nocnexclusive easements to use
the Common Areas (other than any buildings or Re-
stricted Common Areas) and Association Property in
Phase 1 pursuznt to and in the manner set forth in
this Declaraticn, to the same extent and with the same
effect as 1f each of the Owners of a Condeminium in
each Phase of Development annexed to Phase 1 owned an
undivided interest in the Common Areas in Phase 1.

I8!
=7

(ii) Declarant hereby grants, for the benefit of
and appurtenant to each Condominium in Phase 1 and
their Owners, z nonexclusive easement to use the Common
Areas (other than any builldings or Restricted Common
Areus) and Association Property in each Phase of
Development annexed to Phase 1, pursuant to the pro-
visions and in a manner prescribed by this Declaration,

‘ to the same extent and with the same effect as if each
of the Owners c¢f a Condominium in Phase 1 owned an un-
divided interest in the Common Areas in each such Phase
of Development.

These reciprocal cross-easements shall be effective as to each

Phase of the Develccment annexed to Phase 1 and as to Phase 1,

only upon the first Close of Escrow for the sale of a Condo-
Mt T p. Al drme tmsm—mee .- WMinium in such Phase of the Development annexsad-to Phase lo.mm - .-

Prior to such first Close of Escrow, neither Phase 1 ncr the

Phases of Development annexed to Phase 1 shall be affected by

these reciprocal cross-easements.

Section 16.06. Deannexation. Declarant may delete all
or a portion of a Phase of Development from coverage of this
Declaration and the jurisdiction of the Association, so long as
Declarant is the cwner of all of such Phase of Development, and
provided that (1) a Notice of Deletion of Territory is Recorded
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in the same manner as the applicable Notice of Addition was Re-
corded, (2) Declarant has not exercised any Association vote
with respect to any portion of such Phase of Development, (3)
assessments have not yet commenced with respect to any portion
of such Phase of Development, (4) Cleose of Escrow has not oc-
curred for the sale of any Condeminium in such Phase of Develop-
ment, (5) the Association has not made any expenditures or in-
curred any obligations with respect to any portion of such Phase
of Development, and (&) a draft of the Notice of Deletion is
submitted to the VA and the VA has determined that said De-
annexation is acceptable and in accordance with the revised
general plan and so advised Declarant.

This Declaration is dated for identification purposes

arlinh /’7} , 1983

TEZ H;}flﬁu‘d LYON COMPANY,
a Cal rnia corporation

- Gl D

James €. McNamara

4 Ité) Senior Vic7e,1den;

By:

. Richard E. Erankel
Its: Vice President

"Declarant”
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STATE OF CALIFORNIA )
88,
COUNTY OF QLALGL. )
on _#MAY 77, , 1987, before me, the undersigned, a

Notary Public in #nd for said State, personally appeared

James E. McNamara and Richard E.- Frankel, personally known to

me or proved to me on the basis of satisfactory evidence to be
the persons who executed the within instrument as Senior Vice
President and Vice President, respectively, or on behalf of TEE
WILLIAM LYON COMPANY, the corporation therein named and acknowl-
edged to me that such corporation executed the within Instrument
pursuant to its bylaws or a resclution of its board of
directors.

WITNESS my hand and official seal.

_./<CZZ:;ﬂ41L.;2/_1722z44?4¢/ﬁ

Notary Public in and for’said State

OFFICIAL SEAY

i  SANDRA | SANF
o2 2o HOTARY PUBLIC ~ CALIFOOE{DNYA

ORANGE COUNTY
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest
in and under that certain Deed of Trus:t dated December 21, 1982,
and recorded on December 29, 1982, as Instrument No. 82-456120,
in ﬁkxaxxxxxxxxxx;xaqduxxxxxxxx in Official Records of the Orange
County Recorder (the "Deed of Trust"), which Deed of Trust is
by and between The William Lyon Company, a California corpora-
tion, as Trustor, and American Securities Company, a California
corporation, as Trustee, and Wells Fargo Bank, N. A., a national
banking association, as Beneficiary, hereby expressly subordi-
nates said Deed of Trust and its beneficial interest thereunder
to the foregoing Declaration?of Covenants, Conditions, Restric-
tions and Reservation of Easements for Crosspointe Village, and
to all maintenance and other easements to be conveyed to the .
Association in accordance with the Declaration.

Dated: AMAN 1 . i9a3.

WELLS FAFRGO BANK, N. A.,
2 natidtnal bq?king association

.

By:

avid H. Williamson
Its: Vice President

By: M? @W

Kex F.7Delong
Its: Assistant Vie regident

STATE OF CALIFORNIA

. COUNTY OF &Wﬁ

3s.

S et

on )fV\axd /7 , 1983 before me, the undersigned, a
Notary Publid/in and for said State, personally appeared
DAVIN H. DI L1871 Sna) and PEX £ N Lone .
personally known to me or proved to me on the basis of satis-
fagtory evidence to be the persons who executed the within in-

—— strument as /g Pos<ine)T and fssT \ioe PReginsayT . respec- .
tively, or on behalf of [PHL< FOpin Rainr. , the
national banking asscciation therein named and acknowledged to
me that such national banking association executed the within
Instrument pursuant to its bylaws or a resolution of its board
of directors.

WITNESS my hand and official seal.

OFFICIAL SEAL &ﬂ%&?{ % \.?O&ﬁﬂ/

SHARON { TOpD "Notary Public in and for said State

NOTaRY pusLIC - cmronum
ORANGE CopNTY

o sxsles BUR 10, 1347

o

by
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